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The need for a reorganization in the federal administration is 
no longer a matter for dispute. Every President from Theodore 
Roosevelt to Franklin D. has supported such bureaucratic reform. 
For over two decades remedial action has been recommended 
through Presidential messages, the reports of Congressional com- 
mittees and the careful study of experts. In 1910, $100,000 was 
appropriated to discover what reform was desirable. In vain did 


President Taft urge Congress to accept the proposals of the expert 
commnission specially authorized to suggest changes. About ten 
years later, the Joint Committee on the Reorganization of the 
Administrative Branch after elaborate hearings drew up a report 
that was not even seriously considered by Congress. It was all 
very well to investigate reorganization, but acting upon such 
findings was something else. The Congressional maxim seemed 
to be: Upsetting the apple-cart never butters political parsnips. 

Herbert Hoover, however, on becoming President was de- 
termined that Congress should face the issue. He stated in his 
message to Congress of December, 1929: 


This subject has been under consideration for over 20 years. It 
was promised by both political parties in the recent campaign. It 
has been repeatedly examined by committees and commissions—con- 
gressional, executive, and voluntary. The conclusions of these in- 
vestigations have been unanimous that reorganization is a necessity 
of sound administration, of economy, of more effective governmental 
policies, and of relief to the citizen from unnecessary harassment in 
his relations with a multitude of scattered government agencies. 


Congress was not impressed, but two years later conditions 
had changed. The billion dollar deficit of 1931 made the legislators 
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receptive toward plans that promised to reduce expenses. But 
could the need for economy and efficiency override the obstacles 
that had delayed reform for a score of years? It was recognized 
that futile bargaining with bureaucrats and special interests 
would be the result if the task were left to Congress. Senator 
Vandenberg summed up the situation in these words: “This 
process of reorganizing the fundamental structure never in the 
world is going to be achieved by congressional effort on the floor 
of either House. It is absolutely impossible to get a meeting of 
minds when there are 531 minds that have got to meet. It must be 
an executive function.” The Economy Act of June 30, 1932, 
empowered the Chief Executive to regroup and transfer bureaus 
by executive order subject to a sixty-day veto by the legislature. 
President Hoover was not to enjoy this power. The Democratically 
dominated Congress tossed his recommendations into the discard 
to gather dust along with the earlier proposals of Taft and 
Harding. 

The reorganization, awaited from the days of the Square Deal, 
was to be realized with the coming of the New Deal. Six weeks 
after President Roosevelt assumed office the newspapers reported 
that Secretary of Commerce Roper and Budget Director Douglas 
were preparing a list of sweeping changes for the federal bu- 
reaucracy. But what actually happened? There were rumors at 
first of drastic restrenchment in the Departments of Agriculture 
and Commerce but the President’s program of crop control and 
industrial regulation soon gave these services more to do than 
ever before. A few shifts were made the most striking elimination 
in the name of economy and efficiency being the abolition of the 
Bureau of Efficiency. 

Reorganization, it appears, has been indefinately postponed. 
Judged by the actual changes made in the federal departments 
little progress toward reorganization has resulted from the efforts 
of the past two decades. Nevertheless, highly important advances 
of a less tangible sort have been made. We have come a long way 
since President Taft declared: “This vast organization has never 
been studied in detail as one piece of administrative mechanism.” 
The thought and study of the last twenty years have established 
the basic principles for administrative reform. Each decade has 
marked a step forward. 





1Cong. Rec., March 11, 1932, p. 5946. 
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It is now agreed that reorganization is needed, that the federal 
bureaus be distributed in accordance with the major purpose of 
each executive department and that the Chief Executive should 
undertake the task. President Roosevelt has the legal authority 
to reorganize the bureaucracy, but does not dare use it? In a word, 
we have today a consensus of opinion as to what should be. We 
have some highly significant theories but very little application of 
these principles. Why? Our purpose here is firstly to examine 
the obstacles to administrative reorganization and secondly to 
inquire, not “what s desirable in the abstract” but “what reform 
is possible under existing conditions.” President Hoover put the 
situation very succinctly in a special message to Congress in 
1932. He stated: 


We may frankly admit the practical difficulties of such reorgan- 
ization. Not only do different factions of the Government fear such 
reorganization, but many associations and agencies throughout the 
country will be alarmed that the particular function to which they 
are devoted may in some fashion be curtailed. Proposals to the 
Congress of detailed plans for the reorganization of the many dif- 
ferent bureaus and independent agencies have always proved in the 
past to be a signal for the mobilization of opposition from all quar- 
ters which has destroyed the possibility of constructive action.? 


In other words a rationalizing of the services of the federal 
government runs counter to the economic and social forces that 
have grown up around the existing structure. The present frame- 
work of the administration is largely explained in terms of the 
efforts made by organized groups to secure agencies for serving 
their own peculiar needs. Interest groups focus their attention 
upon their narrow objective and remain oblivious to the broader 
implications of their demands. The relative importance of a 
particular bureau often depends upon the aggressive activity of 
its supporters before Congress rather than its desirability for the 
administration objectively viewed. In large measure, the stand- 
ards as to what is right for a special interest have been the guiding 
criteria in determining bureaucratic development. 

The clearest and most important instances are the Departments 
of Commerce, Agriculture and Labor. These services were estab- 
lished and developed in direct response to group demands. When 
the question of changing the agricultural bureau to a major 
executive department was being debated in Congress it was stated 





2Cong. Rec., Feb. 17, 1932, p. 4238. 














188 The Southwestern Social Science Quarterly  [Vol. XV 


that “the creation of a cabinet officer at the head of a great depart- 
ment with numerous clerks will not increase the agricultural 
productiveness of the country to the extent of a single hill of 
beans, it will merely create additional offices for politicians to 
fill.”* Criticism of the proposed change was refuted not by dis- 
cussing the merits of the case but rather by stating bluntly that 
farm organization all over the country wanted a Department of 
Agriculture. This was argument enough. The Congressional atti- 
tude was thus put by one Representative: “Mr. Speaker, I am in 
favor of the passage of this bill, in the first place because the 
farmers of my state want it; and in the second place because it is 
right.” The very pertinent question was raised: “If these farm 
organizations know exactly what Congress ought to do why should 
not other interests be permitted to dictate their wishes to the 
legislators?” The issue was scarcely disposed of by the rejoinder 
given: “Well, sir, the farmers of this country, throughout the 
length and breadth of the land, are above any other organization 
on earth.”* Labor unionists were not standing idle while farm 
leaders made their demands. The Knights of Labor urged that the 
worker be served by a special bureau. In 1884 such an agency was 
established and four years later it was made into a “department” 
under a commissioner who was not a cabinet member. Organized 
labor was not satisfied with this status. The American Federation 
of Labor pressed for a Secretary of Labor. Commercial and manu- 
facturing interests meanwhile were agitating for a Department 
of Commerce. With the increasing public attention in trusts and 
following the great anthracite mining strike of 1902 President 
Roosevelt suggested a cabinet Secretary of Commerce and In- 
dustries “to deal with commerce in its broadest sense.” The 
joint Department of Labor and Commerce was set up in 1903. It 
lasted only ten years giving way before the pressure of business 
and of labor for separate departments. The principle of class 
representation in the federal administration was definitely realized 
when in 1913 the Department of Labor was granted a status sep- 
arate from the Department of Commerce. 


Many other groups have sought representation in the Presi- 
dent’s cabinet. The American Engineering Council has led a 
systematic campaign to secure a Natonal Public Works Depart- 
ment. The National Education Association has been most 





’Cong. Rec., May 21, 1888, pp. 4477-4482. 
*Cong. Rec., op. cit. 
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persistent and active in organizing the supporters of a Federal 
Department of Education. The American Exporters and Im- 
porters Association desire a Department of Foreign Trade headed 
by a secretary with a chair in the Cabinet. The organized scientists 
have urged a unification of research in a separate department ; 
even the artists have requested a national Department of Fine 
Arts. It has obviously been impossible for Congress to go on 
increasing the group spokesmen in the President’s cabinet. When 
at first the federal government undertook new activities in re- 
sponse to group pressures, separate “departments” were added 
under the supervision of commissioners who were not cabinet 
members.° 


These so-called “departments” were often either elevated to 
the rank of executive departments or lowered to that of sub- 
ordinate bureaus.® 


After 1913 difficulties arose. The Departments of Agriculture, 
Commerce and Labor could not logically embrace the diversified 
activities undertaken on behalf of other groups and yet the num- 
ber of departments could not be increased indefinitely. Much of 
the present confusion is due to the lack of coérdination between 
the general purpose of an executive department and the aims of 
the bureaus subordinate to it. Services are added at the behest 
of certain interests and then placed in departments serving an- 
other special class. 


Especially within the past twenty-five years has the federal 
administration developed in response to group needs. No effective 
force for general codrdination in the administrative services has 
counterbalanced this tendency toward particularism. Each group 
is concerned with its own affairs and wishes to forward them 
without consideration to their bearing on other interests. Ob- 
viously the dictates of these conflicting classes cannot result in an 
efficient administrative organization. The federal machinery of 
administration has been beaten out on the anvil of Congress by 
the hammer and tongs of selfish forces now molding matters one 
way now another in the heat of conflict and controversy. That the 





5For example, upon “the insistence of the organized mining interests for 
definite representation in the national government” a Bureau of Mines 
was set up at first under the Department of the Interior and later transferred 
to that of Commerce. It took over the mining work of the Geological Survey 
and developed into a service bureau for the mining industry. Bureau of 
Mines, Institute for Government Research, Service Monograph, No. 3, p. 3. 
&L. M. Short, op. cit., pp. 418-19. 
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finished product is not a well articulated structure but rather a 
distorted and lopsided maze is the inevitable consequence. 

This confusion in administrative organization has its effect 
upon those dealing with the government. The illogical arrange- 
ment of bureaus and the bewilderment of subdivisions makes it 
difficult for anyone unacquainted with the federal organization 
to do business easily and effectively with the proper officials. In 
the very complexity of the bureaucracy the spokesman for the 
special interest finds his opportunity. “Theoretically it still is true 
that an ordinary citizen may pack his bag, hop a train for Wash- 
ington, and transact his own business with the Departments.” A 
Washington correspondent writes, “‘As a practical matter, how- 
ever, the foremost business men of the country seldom attempt 
to do so. The best minds have learned from bitter experience that 
it is much cheaper to retain a Contact Man in Washington at, 
say, $10,000 a year, plus office expenses.’ 

The growth of the federal government has been paralleled by 
the increased representation of organized groups at Washington.*® 
National organizations of all kinds find it necessary to maintain 
a spokesman in the capital. The activities of the government are 
so varied that the uninitiated need gudance in dealing with the 
bureaucracy and so important that special interests must be kept 
informed of the many matters affecting their welfare. 

The growth of the federal government cannot, of course, be 
explained entirely in terms of pressure groups but certainly the 
direction of its development has been vastly influenced by 
organized interests. We noted their influence upon the arrange- 
ment of bureaus and departments. National associations have 
provided the impetus for the great extension of special govern- 
mental services during the past two decades. Governmental 
facilities for aiding commerce, industry and agriculture in the 
pursuit of their private aims have developed enormously. Accord- 
ing to the Committee on Recent Social Trends “the most striking 
changes of the period [1915-1932] are found in agencies per- 
forming services of this character.’’”® 

This trend can be closely linked with the demands of national 
organizations upon the federal government. Pressure rather 





*Lawrence Sullivan, “The Great American Bureaucracy,” Atlantic Month- 
ly, Feb. 1931, p. 142. 

’This aspect of the subject is treated in the author’s volume: “Group Repre- 
sentation Before Congress,” 1929 (Brookings Institution). 

°C. H. Woody, The Growth of the Federal Government, p. 554. 
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than merit has determined the services which the federal govern- 
ment has undertaken. There has been no united or consistent 
conception as to the proper limits of governmental activity. 

An immense gain in the integration and control of administra- 
tive activities came about through the creation of the Bureau of 
the Budget. Executive leadership in the allotment of funds was 
aided. Congressmen rendered helpless by the temptations of log- 
rolling and the pork-barrel could now avoid the onus of refusing 
concessions to those demanding appropriations. The Budget and 
Accounting Act, however, is only a step toward a goal that is still 
distant. 

It is squarely upon the shoulders of the legislator that the 
burden falls of determining what agencies shall be established 
and what functions the federal government is to perform. The 
Director of the Budget can do little more than attempt to reconcile 
the requests of bureau chiefs for funds with the general fiscal 
program of the President. Officials cannot be expected to take 
a broad view of the needs of the administration as a whole. 
Congress has not established any principles as to the proper scope 
and nature of federal services. As Representative McSwain from 
South Carolina has stated: 


Members denounce the extravagance and red tape and unbusiness- 
like methods of bureaucracy, but when the particular issue is made 
they usually succumb to the propaganda and social influence and 
patronage persuasion of the bureaucrats in the seats of the mighty 
and the bureaucrats win.!° 


A bureau can tempt the support of Congress through the jobs 
it makes possible and it can coerce the legislators through its 
powers of propaganda. The procurement of apparent popular 
support through skillfully conducted publicity may so fortify its 
position that Congress would hesitate to abolish the bureau or 
reduce its appropriation. 

A group becomes dependent upon the existence of the bureau. 
Private organizations wish to use it for their own purposes. More- 
over, the bureau builds a place for itself in the community and 
makes demands of Congress in the name of the “public welfare.” 
New fields of possible usefulness are outlined. Perspicacious, 
aggressive, well-meaning, confident, the officials, supported by the 
public benefiting from their services bring forward plans for 
expansion. “If a government department or bureau should ever 





10Cong. Rec., Feb. 19, 1926, p. 4289. 
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report to Congress that its jurisdiction should be curtailed or that 
it had fulfilled the purpose for which it was created and should 
be abolished, undoubtedly there would be a demand for an in- 
vestigation to ascertain what was wrong,” Senator Smoot has 
stated. “It has often been said facetiously but not altogether 
falsely, that as soon as a man is placed at the head of a new bureau 
or directed to do a specific piece of work he immediately begins to 
devote about half of his time and energy to thinking up projects 
which can provide work for his organization after the original 
project is completed. This is not an aspersion on the patriotism 
or good faith of bureau chiefs, it is merely a statement in recogni- 
tion of one of the fundamentals of human nature.” This is cer- 
tainly true of “service” bureaus. The more they have to do the 
more important they become. Their very usefulness in meeting 
the ends of specific groups encourages their expansion into other 
fields and discourages the performance of these tasks by private 
agencies. For example, the board of directors of the Hastings 
Potato Growers’ Association of Hastings, Florida, requested the 
Division of Codperative Marketing of the Bureau of Agricultural 
Economics of the Department of Agriculture to submit a report 
as to the fashion in which this association was performing its 
work. The task was undertaken and performed in an exhaustive 
manner. Records of the association were carefully examined. 
About sixty per cent of the active members of the potato growers 
society were interviewed to “determine their attitudes toward 
the association and their opinions regarding its operation and 
management.” A preliminary report was made to the directors, 
then further analyses of data followed and additional information 
regarding the marketing of these potatoes was obtained by inter- 
viewing representative potato dealers in three important markets. 
At length the final report was ready and the findings prepared 
for publication. This is but one of many similar studies under- 
taken by this governmental bureau. At the request of the National 
Pecan Growers’ Association, a study was undertaken of the 
national economic factors that affect the pecan industry; in 
codperation with the wholesale grocery associations a study of the 
cotton bags and other containers in the trade was made; the 


11Quoted by William Hard writing in Nation’s Business, October, 1929, 
p. 44, 

12Report of the Chief of the Bureau of Agricultural Economics, 1929, 
pp. 5-19. 
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North Pacific Nut Growers’ Coéperative Association asked for 
a special report on filberts to be used in planning the marketing 
of the present crop. The almond and prune growers made their 
demands. The consuls in Tarragona, Barcelona, Naples, Messina, 
Palermo and Constantinople were stirred into action. The agri- 
cultural commissioner canvassed the situation and arranged for 
reports on stocks and prices from Tientsin. A specialist in dried 
fruits was sent to Europe to make an exhaustive survey of the 
possibilities for prunes in Europe. His report provided “a valuable 
picture of the competitive position of the Yugoslav prune in- 
dustry.” 

Certain bureaus relieve private associations of irksome tasks 
and others perform services of direct and tangible value. For 
years the National Canners’ Association compiled statistics on 
the production of canned corn, peas and tomatoes. There was no 
other agency to do it. Several years ago, the Association reports, 
the Census Bureau took over this work and extended it to cover 
some additional products. The Census Bureau was asked to under- 
take this service because of its experience in this field and its 
equipment. The Association felt that the Census Bureau com- 
manding the confidence of the public and of the trade was in a 
better position to handle the work. Consequently this association 
joined with others in requesting the government to make further 
surveys. Such bureaus by relieving trade associations of responsi- 
bilities, extend their own activities into wider fields. The task is 
doubtless more efficiently and perhaps more economically per- 
formed in this fashion. But should the government thus come to 
the aid of particular groups? Is it to the public interest? Is this 
a proper governmental function ?* 


18The experience of the last two years has demonstrated the weaknesses of 
bureaus developed in response to the demands of organized minorities. Dur- 
ing 1931, for example, headlines such as the following were frequently found 
in the New York Times: “National Council of Travelling Salesmen urges 
that appropriation for study of domestic trade conditions by Department of 
Commerce be retained (Ja 23, 35:5); Salesmen’s group urges increased 
budget for Domestic Commerce division of Department of Commerce (Ja 
25, II, 19:4) ; Trade association leaders start campaign for increase in budget 
for domestic commerce work in Department of Commerce” (Ja 23, 43:1). 

A year later a great drive for economy was under way and the press re- 
ported the protests of pressure groups against excessive expenditures. The 
bureaucracy, of course, is the ultimate victim of the fickleness of this sup- 
port. Investigations must be dropped uncompleted, and experts must be dis- 
charged with consequent disruption to the morale and efficiency of the service. 
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As the service activities of the federal government have rapidly 
grown during the past two decades the absence of any national 
plan of development has meant that organized minorities freely 
and capriciously have used the government resources to their 
own ends. Perhaps this was inevitable under the changing condi- 
tions of the time but the period of experimentation is past. Twenty 
years has shown the results of leaving the direction of service 
activities to the dictation of special interests. 

We turn now to the significance of group activities in the 
regulatory duties of the federal government. According to the 
Committee on Recent Social Trends, the development of this phase 
since 1915 is second only to the great increase in governmental 
services already noted. The need of any regulation arises basically 
from the conflicts between special interests. But how much control 
is necessary? Senator Borah thinks that, “As a result of well- 
organized propaganda on the one hand and sheer political ex- 
pediency on the other, we are building up a condition under which 
every conceivable thing relating to human activity is being given 
over to regulation by bureaus administered from Washington.’’* 
The persuasive propaganda of pressure groups has undoubtedly 
served on occasion to stimulate the government toward regulating 
rival interests when such intervention has not been necessary for 
the peace of society. However, our concern here is not with the 
necessity of this intervention but rather with the effect that 
regulatory functions have had upon the administrative system 
and the significance of group interests in this connection. 

“The abandonment of laissez faire is indicated most forcefully 
in the multiplication of ad hoc regulatory boards,” Prof. Arthur 
MacMahon writes. 


Far from representing sound legislation and perfected administra- 
tion, they are significant as confessions of a need and as the crude 
beginnings of control. A society intent on exploitation and schooled 
to leave adjustments to initiative and competition has become un- 
comfortable and been forced to act without knowing what it wished 
to do. The first steps have taken the form of a congeries of unre- 
lated statutes nearly devoid of policy, by which undigested problems 
have been devolved upon amorphous agencies that administer a kind 
of compulsory arbitration among conflicting interests.‘ 


In this light of this vigorous description as to what has happened, 
we raise the question as to why the regulation of group interests 





14Cong. Rec., Feb. 1, 1927, p. 2664. 
15Encyclopedia of the Social Sciences, Vol. 7, p. 20. 
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is administered through such ad hoc agencies. There was nothing 
in the departure from a policy of laissez faire that led to a peculiar 
type of regulatory organization. From the interplay of pressure 
group and federal bureaus evidence can be found which suggests 
that causes more positive than mere bewilderment led to the 
“multiplication of ad hoc bodies.” 

Before the Wilson Administration, the only independent com- 
missions of any importance were the Civil Service Commission and 
the Interstate Commerce Commission. Their novel functions could 
not be readily brought into any of the then existing categories of 
the administrative hierarchy. The strength of the spoils system 
emphasized the logic of making the Civil Service Commission an 
independent agency, and its responsibilities for the personnel in 
all departments made inappropriate its union with any one. When 
the Interstate Commerce Commission was established in 1887 
there was no department to which it clearly belonged. The present 
development of independent regulatory commissions dates back 
about twenty years. 

The departmental organization as it emerged in 1913 was ill- 
adapted to the task of controlling rival economic classes. Govern- 
ment regulation had to be impartial and intelligent if it was to be 
effective or even tolerable. Yet the necessary detachment was not 
to be expected from Departments set up for the special benefit 
of certain groups. 

Congress dominated by political forces was not in a position 
to give these problems the expert or detached consideration they 
required. Political support, for example, could be marshalled to 
“crush the power trust” but the painstaking effort of thinking 
through a suitable program of developing and regulating electric 
power was quite another matter. The unloading of such responsi- 
bilities upon special commissions offered a way out. Their im- 
partiality was not to be jeopardized by identification with any one 
of the special interest departments. 

The first independent Commission established in 1913 was the 
Board of Mediation and Conciliation (Newlends Act, July 15, 
1913) empowered to use its good offices to bringing about agree- 
ment between employer and employee when industrial disputes 
affecting interstate commerce threatened the public interest. 
Although the Secretary of Labor urged that the task come within 
the scope of the Division of Conciliation in his Department, 
organization of both worker’s and employer’s prevented Congress 
from subordinating the Board to the Department. 
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The next creation was the Federal Reserve Board. An effort 
was made to put it in the Treasury Department, but in the very 
terms of the statute (Act of Dec. 23, 1913) was the intention of 
establishing an independent body selected with due regard for 
rival interests. The law specifically provided that the membership 
of the board be recruited from various sections and commercial 
and industrial sectors. The act was later amended in order to pro- 
vide for the representation of agriculture. 

When the Tariff and Trade Commissions were established 
Congress deliberately placed them outside the existing administra- 
tive structure. The Federal Trade Commission took over the func- 
tions of the Bureau of Corporations in the commerce department 
and the Tariff Commission absorbed the investigatorial work once 
done by bureaus in the Department of Commerce and of Labor.*® 


The executive departments have not only been too closely allied 
to one class but they have also been too narrow in their scope to 
handle efficiently certain problems. Evidence of this is found in 
the ex officio commissions designed by Congress to regulate fields 
in which several departments are thought to have a stake. The 
Power Commission in its early days and the Federal Oil Conserva- 
tion Board today illustrate this approach. The break-down of the 
former agency as an ex officio board clearly showed the dis- 
advantages of this form and stressed emphatically the superiority 
of the independent commission. Congress has accepted it as the 
type of organization best suited to meeting the demands of war- 
ring groups. This confidence is illustrated in the striking degree 
of discretion permitted these agencies. Congress has been content 
to leave them to follow their own bent with only such vague stand- 
ards as “fair,” “just” or “reasonable” to point the way. In giving 
these abstractions concrete application officials do little more than 
apply their own private judgment of social values. Reconciling the 
theory of a “rule of law” with this situation becomes very difficult. 
This is very clear in the case of the Trade Commission and of the 
Radio Commission. Without clear standards or adequate re- 
sources or sufficient authority they are left to face powerful 
political and economic groups. Inevitably they have on occasion 
succumbed to pressure from these forces. 


iéMany of the independent establishments of the Wilson Administration 
were the result of war-time conditions, just as today the national economic 
emergency explains the creation of new and unattached agencies. With these 
temporary agencies we are not concerned. 
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We assume that the purpose of the State is development of a 
unified rule of law and the subordination of those group purposes 
contrary to the broader aims of the state. These ad hoc commis- 
sions are expected to bring order and justice into important 
spheres of economic activity. Operating independently of one 
another and of the rest of the administrative hierarchy they vary 
in their strength and strategy in controlling economic activity. 
Some students would strengthen the indepent commission by 
giving their members long security of tenure and thereby raise 
their authority and competence to a high level.'7 Others would 
absorb these boards in the existing executive departments.'* But 
these administrative divisions, as already noted, do not provide 
an appropriate habitat for regulatory boards. On the other hand 
to preserve the ad hoc commission is to attain independence in 
restricted areas and to lose the integration necessary to the 
realization of present-day governmental responsibilities. The 
public servant is required to execute the law, presumably embody- 
ing the purpose of the community, in an enviroment of interest 
groups concerned with their own fulfillment. 

Inescapably the administrator’s attitude is colored in greater 
or less degree by this context. How can there be developed a 
unified conception of state purpose? How can this purpose be kept 
clear? The social and economic context being what it is, what 
can be accomplished? If our analysis of the forces underlying the 
administrative structure is sound, the problem is one of manipulat- 
ing group pressures. No reform of the bureaucratic structure is 
likely to be effective that defies such forces. The strategy is to 
avoid a headlong conflict. I insist, however, that the dominating 
purpose of our federal departments should not be to serve a group 
of citizens however large and influential but rather to carry out 
a state function. Such functions should be selected so as to avoid 
identification with restricted special interests. Performing serv- 
ices to groups might be incidental to a given function, but the 
breadth of the department’s responsibility would keep such 
services subordinate to its major purpose. The Executive can 
exercise his powers to best advantage in a situation where a 
counter-balance of forces exists. Where a special interest is 
identified with a special bureau or department, officials unite 


17James Hart, Tenure of Office under the Constitution. 


18See report of American Bar Association’s Committee on Administrative 
Law, 1934. 
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with allied forces on the outside in obstructing change. The 
Department of Agriculture for example is supported by a power- 
ful political machine built up over the country through the experi- 
mental stations, land-grant colleges and the system of county 
agents. The powerful organizations of farmers and dairymen 
work in closest coédperation with officials in the Department of 
Agriculture. A frontal attack on these combined forces is beyond 
the limits of political expediency. Basing our federal departments 
upon such definite interest groups means building resistance to 
any administrative reorganization. Some departments have 
escaped this danger. The State Department, the War Department, 
the Navy Department, the Treasury and the Department of Justice 
are all based upon our principle of major public function. The 
Department of the Interior is amorphous. Business, Labor and 
Agriculture dominate the other executive departments and twist 
the activities of these public agencies to their own special pur- 
poses. 

If the public purpose of the state is to be achieved, the bureau- 
crat must be released from an environment which makes objective 
judgment difficult if not impossible. The existing independent 
commissions are the forms best adapted to impartiality and ex- 
vertise, but they lack codérdination with the rest of the federal 
hierarchy. They cannot be joined to the departments of Com- 
merce, Labor or Agriculture without being suspected of sub- 
servience to the class interests which dominate these depart- 
ments. Yet these commissions are concerned with conflicts of 
interests among farmers, laborers and business. The proper 
reorientation is suggested by a classification along these lines: 
Transportation and Commerce, Communications, Health and Wel- 
fare, Scientific Research, Conservation and National Develop- 
ment (including Public Works.) ” 

Attempting to establish such departments outright would stir 
up so much opposition as to render the effort abortive. This much 
past experience has shown. Moreover, the desirability of such 
sweeping changes is questionable from the administrative view- 
point. A department devoted to the wise conservation of natural 





1®This sort of functional organization has been adopted in several of the 
leading European countries,” Professor Marshall Dimock writes. “Codrdina- 
tion of policy and public control are obtained thereby, while at the same time 
the services within the constellation are given a high degree of operating 
freedom.” “British and American Utilities: A Comparison,” University of 
Chicago Law Review, November, 1933. 
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resources or to the development of a national transportation policy 
cannot be created with a stroke of the Presidential pen. There 
has been too much optimistic advocacy of remaking the govern- 
ment over-night. Efficient bureaucracies cannot be manufactured 
in a legislative mill. A less direct process seems more productive 
of results. Gradually building up functional departments around 
independent regulatory agencies provides the possible way of 
reorganizing the bureaucratic structure. The process arouses 
little effective opposition. There is no unanimity in the “publics” 
concerned with these agencies. One group tends to counteract the 
influence of another. Accordingly the Chief Executive can move 
with a freer hand in making changes. 

It is here that the most significant developments relating to the 
general structure of the administration have recently taken place 
although these changes have not been generally regarded as bear- 
ing upon the reorganization problem. When President Roosevelt 
made Commissioner Eastman Federal Coérdinator of Transporta- 
tion, he established the focal point about which a national trans- 
portation policy might evolve and all the federal agencies relating 
thereto might be grouped. The Interstate Commerce Commission 
and certain bureaus of the Department of Commerce could thus 
draw together in a common purpose. The “service-to-business”’ 
features of this Department have been drastically reduced and the 
energies of many of its officials absorbed by the N. R. A. This 
agency has attempted a broad consideration of the interests of 
employer, worker and consumer. If it were to become truly an 
agency for treating commerce “in the broadest sense” a complete 
reorientation might be introduced in the government’s relations 
to business and a positive program of industrial reconstruction 
might be set forth. 

The establishment of the new Commission on Communications 
is a definite recognition of the need for organization along broad 
functional lines. The Radio Commission revealed the fatal limita- 
tions of its too narrow sphere. Now a Department of Communica- 
tions seems not impossible, bringing together all governmental 
activities relating to telephone, telegraph, radio and even postal 
communications, with quasi-judicial responsibilities vested in a 
commission which would be an integral part of the larger depart- 
ment. 


In the Tennessee Valley Authority we have a new type of 
organization that contrasts strikingly with the Federal Power 
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Commission. The latter is chiefly concerned with issuing licenses 
to power companies. The former is concerned not simply with the 
development of power but with the general development of a great 
region. Electric power is viewed as one means to a great social 
objective—the conservation and utilization of natural resources 
in such a way as to insure the optimum benefit for the valley 
dwellers. Similar projects may be undertaken for other regions. 


These agencies may all fail in their purpose but they are sig- 
nificant here for the broader social point of view they demonstrate. 
Separated from a preoccupation with class interests and concerned 
with bringing order into important spheres of public activity 
they represent an approach of great potential value for the federal 
administration. They illustrate not only what should be done but 
what is being done and what can be carried further. 

Reorganization is important not alone because of the wastes 
and inefficiencies in the present machinery, but rather because of 
the need of securing a sense of direction and responsible control 
in the administrative services. We cannot afford a government of 
scrambled objectives and indefinite leadership. Our administrative 
organization must be adapted to the public interest and not ar- 
ranged to suit the contradictory pressures of special interests. 
Schemes for reorganization cannot, however, be superimposed 
without consideration for the political and economic factors which 
are affected thereby. Experts have burned the midnight oil in 
devising Utopian plans; in vain have they rubbed their student 
lamps looking for an almost magical reordering of the bureaus 
and departments. Major changes must come slowly and even 
indirectly. The possibility of reorganizing the federal administra- 
tion depends upon an understanding of the social forces and group 
pressures which stand in the way. 





TAX DELINQUENCY IN ARKANSAS 


BY C. 0. BRANNEN 
Acting Dean and Director 
University of Arkansas College of Agriculture 


In the entire state of Arkansas there are about 33 million acres 
of land, about 32 million acres of which are commonly taxable. 
In 1928 before the tax books closed the tax was paid on 29,328,965 
acres. In that year 1,423,602 acres either belonged to the state 
or had been previously sold to the state and remained unredeemed, 
against which no tax was chargeable as of that year, and 1,471,135 
acres were delinquent. Of the delinquent area, 441,815 acres were 
redeemed and 1,029,320 acres remained unredeemed. 

In 1933, owing to some lands having reverted to the state, the 
taxable area was 31,677,016 acres, of which the tax was paid on 
time on 21,525,868 acres. Of the remaining 10,151,148 acres, no 
tax was charged against 5,388,845 acres because this area was 
either owned by the state or was reverting, and 4,762,303 acres 
were delinquent. Of the delinquent area, only 1,733,089 acres were 
redeemed. 

In the 6-year period, 1828-1933, state owned and reverting 
lands increased from 1,423,602 acres to 5,388,845 acres, and the 
total area involved in state ownership or delinquency increased 
from 2,894,737 to 10,151,148 acres. In late years a much smaller 
percentage of delinquent lands has been redeemed. In Table 1 is 
shown the taxable status of all lands. 

In the 6-year period, 1928-1933, state owned and reverting 
lands was $282,889 as compared with $5,781,807 paid on time. 
In 1933 the amount delinquent was $873,771 as compared with 
$3,535,163 paid on time. In other words, the rate of delinquency 
in 1928 was 4.7 per cent and in 1933, 19.8 per cent. The assessed 
valuation and taxes charged, with corresponding delinquent 
acreages, in the 6-year period were as follows: 





Assessed Taxes 
Acres Valuation Charged 





1,471,135 $ 8,845,279 282,889 
1,259,976 7,992,083 262,694 
1,529,016 9,339,834 306,501 
4,321,518 28,173,955 935,416 
4,093,405 26,129,233 893,655 
4,762,303 25,633,577 873,771 

















[Vol. XV 


The Southwestern Social Science Quarterly 


202 









































9TO*LLO‘TE O8L‘860'3E S9T‘LOs‘Ts | oss‘seo’ss | ss0‘sso‘'zs ZOL‘ESS'SE [8307 puBih 
898"SaS'TZ SS6'ZL6'SZ | Tes*Les'se | Se9‘ssL‘’se | sPEe‘sso’6e | 996'8z8*6s . eSB2108 Pld 
SVT TST OT LLL‘OZT'8 6b8°6E9'9 LI6‘OTS‘S OFL‘ PLES LEL‘¥68'S TB30.L 
680 S&L T S6L‘Z99°S 690°SZ2'S LOL‘OTO'T 9F2°LE6 028°620'T + el ea “pewseeper pus juenburjed 
¥1Z‘620'S OT9‘OFFT 6bP‘960°T 6281S O8L‘SZ8 wo peulsepeiun pue qyuenburjeqd 
Ghs‘*88s's ZLE‘LZ0'V b2E‘sis‘s TO6‘TS8L‘T POL‘PIL'T Z09°S2P'T Tae BulpAVAGL PUB PIUMO 7815 

ee6T oe6r TS6T O€6T 626T 8Z6T SNPS V[QUxV], 

saL9y 8aL10y 8919 saL0y 8010 soL9y 

sesuByly 


S86I-826T ‘SUVAA AM ‘SGNVT GAWAACAY ANV LNANONIT 
“dd GNV ‘GaWAadTUNN GNV LNANONITAG ‘GALAAATAY GNV GANMO ALVLS AO SAAOV 


(e}8p poeystqnduy ) 


‘T TIEAViL 























No. 3] Tax Delinquency in Arkansas 203 





The assessed valuation and taxes charged on tax involved lands 
were more sizeable than the amounts shown in the foregoing table 
because of the enlarged area of state owned and reverting lands. 
(Note: Lands sold to the state and remaining unredeemed for 
the succeeding two years were counted as reverting, not as 
delinquent, because no tax is charged against such lands during 
the reverting period. Delinquent lands are those against which 
taxes are charged and upon which the tax is not paid at the time 
the tax books close. For example, in 1933 there were 10,151,148 
acres upon which the tax was not paid on time. Of this area 
5,388,845 acres were state owned or reverting and only 4,762,303 
technically delinquent.) 


Statistical evidence has not been compiled to show the relation- 
ship between delinquency and land types. If any generalization 
could be made upon the basis of casual observation, it would be 
that the more fertile lands, in late years, are the more delinquent. 
There seems to be a direct association between drainage and levee 
improvement districts and delinquency. On the other hand, some 
of the poorer and rougher uplands are also badly delinquent. 


Data for Lincoln county were studied in reference to the relative 
delinquency of uplands and bottom lands and cultivated and non- 
cultivated lands. Uplands were delinquent to the extent of 33 
per cent, as compared with 46 per cent for the lowlands. Cultivated 
uplands were delinquent 43 per cent as compared with 67 per cent 
for the lowlands. Non-cultivated uplands were delinquent 31 per 
cent as compared with 50 per cent for the lowlands. From these 
data it is indicated that the more productive lands are the more 
delinquent, whether in upland or lowland areas, and that the more 
fertile lowlands are more delinquent than the poor hillsides. 

The tax delinquency of rural lands varies greatly as between 
counties. Counties leading in delinquent acreage in 1933 are as 
follows in the order of delinquent areas: White county 134,768 
acres, Benton county 113,118, Lonoke county 112,234, Washington 
county 109,950, Cleburne county 109,835, Columbia county 102,- 
068, and Jefferson county 100,208. These leading counties in 
acreage of delinquency are widely distributed throughout the state, 
practically representing all land types. While they are not shown 
in percentage of total area of such counties, they would probably 
be among the leaders if arranged on a percentage basis. 

Certain other counties, notably Desha and Poinsett, have a 
lower acreage delinquency in 1933 because of the heavy reversions 
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TABLE 2. ACRES DELINQUENT BY COUNTIES, 1928-1933: 
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County 


Collection Year 








1928 1929 1930 1931 1932 1933 
Arkansas 26,348 43,077 51,930 105,140 124,274 90,684 
Ashley 2,756 1,537 3,150 14,536 26,420 60,599 
Baxter 11,825 14,955 17,362 26,205 25,989 30,335 
Benton 76,987 38,725 46,064 131,373 106,800 113,118 
Boone 11,394 14,573 15,618 24,955 39,489 49,771 
Bradley 2,309 1,001 3,032 13,281 18,286 49, 354 
Calhoun 2,258 3,748 4,881 11,938 19,674 49, "937 
Carroll 8,250 8,173 9,219 23,540 24,736 38,396 
Chicot 36,975 25,477 55,122 77,741 70,744 81,994 
Clark 24,745 24,611 24,747 56,867 47,850 69, "849 
Cla 31,894 83,367 22,807 83,770 45,912 56, "996 
Cleburne 16,780 14,146 14,291 48,739 51,550 109, 835 
Cleveland 3,337 7,977 9,310 18,801 35,121 40,294 
Columbia 8,594 6,832 14,684 47,923 47,933 102,068 
Conway 15,625 14,753 18,772 76,663 51,481 64,737 
Craighead 39,871 47,619 33,850 115,300 69,700 59,825 
Crawford 25,964 20,793 19,877 45,850 28,781 19,446 
Crittenden 26,775 22,052 32,859 57,855 46,629 60,971 
Cross 23,365 17,161 17,978 72,668 83,703 66, 998 
Dallas 9,095 10,335 10,461 28,934 24,751 41 "247 
Desha 112, 307 25,828 30,990 37,633 61,729 63,708 
Drew 3,445 3,702 4,652 23,709 44,674 46,829 
Faulkner 8,019 7,175 9,049 62,932 49,744 68, 583 
Franklin 18,998 13,815 17,737 92,531 50 "430 43, 141 
Fulton 14,208 13, 151 16,241 50,418 47, 167 50, ’870 
Garland 4,693 3,826 6,808 15,867 19,227 61,986 
Grant 8,302 12,112 12,052 29,180 81,292 59,211 
Greene 21,532 28,032 25,376 75,075 59,796 55, "584 
Hempstead 16,768 16,062 11,444 54,103 53,255 80, "969 
Hot Spring 7,521 8,302 7,619 22,211 31,782 31,465 
ee 5,782 4,922 9,960 27,569 23,965 35,942 
nde- 
pendence 11,310 15,202 16,179 60,185 63,227 68,827 
Izard 8,213 11,497 16,544 65,282 44,939 44,564 
Jackson 18,325 24,877 23,688 86,159 87,822 72,896 
Jefferson 17, 485 23,443 22,303 113,552 77,317 100,208 
Johnson 23 318 21,100 41,253 61,094 55,000 58,710 
Lafayette 6,643 9,322 18,728 33,820 35,070 60, 166 
Lawrence 17,190 23,674 18,905 94,138 34,641 44, "685 
7,340 11,388 25,477 113,324 68,571 67, 420 
Lincoln 9,590 9,022 10,534 70,442 48,344 59, 432 
Little River 15, 539 15,275 14,891 60,256 59,017 52,121 
Logan 12 968 15,316 21,884 61,653 58,776 75, 451 
Lonoke 18, "907 25,990 48,133 117,853 89,584 112,234 
Madison 22'299 22,327 80,014 ,186 46,449 43,643 
Marion 11,606 19, 567 14,234 22,525 47,082 44,568 
Miller 31,730 15, "462 35,916 112,866 58,189 52,513 
Mississippi 26, "452 34,198 27,820 104,324 71,460 72,183 
Monroe 10, 907 9,001 16 336 56,360 56, 889 59,282 
Mont- 
gomery 4,966 8,658 9,040 28,236 38,161 33,332 
Nevada 8,440 11,519 10,936 37,434 42,872 56, 222 
Newton 19,906 20,061 20,933 39,389 42,619 39, "892 
Ouachita 7,091 9,118 8,294 25,896 24,688 89, B75 
Perry 11,165 6, 971 7,267 35,223 27,053 37,554 
Phillips 16, "847 20, "894 25,280 106,468 89,781 61,753 
Pike 5, 045 4 432 12,208 27,073 20,407 41,704 
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Collection Year 
County 
* 1928 1929 1930 1931 1932 1933 
. Poinsett 137,857 40,271 27,875 92,375 91,264 55,540 
Polk 13,775 12,904 16,687 36,616 33,889 46,865 
2 Pope 4,051 7,043 17,370 70,891 87,067 99,125 
Prairie 16,693 16,482 30,099 40,864 57,750 72,443 
Pulaski 58,705 13,997 34,059 52,467 69,272 96,323 
Randolph 17,934 20,100 19,513 72,474 64,686 62,116 
Saline 15,372 10,101 25,625 42,642 77,245 84,156 
Scott 20,378 13,774 12,361 27,128 36,526 86,618 
Searcy 17,996 20,055 18,633 44,484 65,688 57,254 
Sebastian 10,664 11,091 14,907 59,665 40,943 48,614 
Sevier 17,914 17,373 25,155 53,000 43,882 60,316 
Sharp 11,439 13,539 12,856 87,123 34,995 37,344 
St. Francis 18,361 18,102 22,726 42,597 100,534 61,693 
Stone 12,726 20,207 16,479 50,047 36,990 36,113 
Union 6,261 6,543 13,973 45,767 44,821 76,545 
Van Buren 13,308 12,917 13,937 52,513 57,182 70,029 
Washington 68,368 55,435 53,082 97,361 112,021 109,950 
White 19,691 21,241 30,930 119,661 90,957 134,768 
Woodruff 7,944 19,876 8,638 73,779 83,533 90,768 
i P 11,764 12,772 39,372 42,019 63,308 72,046 
ran 
Total 1,471,135 1,259,976 1,529,016 4,321,518 | 4,093,405 4,762,303 





1Collection year for taxes assessed the previous year. 


in former years. Where a county has been losing land from the 
tax books for several years, the delinquent acreage gradually 
reduces accordingly. The acreage delinquency by counties and by 
years from 1928 to 1933 is shown in Table 2. 

In late years property other than rural lands was similarly 
delinquent in tax payments. In 1933, 21.4 per cent of all property " 
taxes was delinquent, amounting to more than 4 millions of dollars. 
The rate of all property tax delinquency from 1928 to 1930 was 
only 7 to 8 per cent, but in 1931 and 1932 it was about 15 per cent. 

The situation in rural improvement districts is even worse. 
Special assessments of 3.5 to 4.5 millions of dollars are levied 
annually in the flood lands by drainage and levee districts. In 
1928 about 25 per cent of these charges were delinquent. This rate 
has gradually risen until in 1933 it was 72.5 per cent. The out- 
standing bonds in these districts in 1933 amounted to 41 millions, 
of which 6.5 millions, or 16.4 per cent, was past due and unpaid. 
The history of these districts is suggestive of what may happen to 
the state and local property tax unless definite remedies are 4 
applied. ; 





Causes of Delinquency 


Most people would say that the cause of delinquency is hard 
times. While the depression is perhaps the occasion for the rising 
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rate of delinquency, the fundamental causes lie deeper. It may be 
laid down as a fundamental fact thaf in taxation a tax without a 
relatively severe penalty will not be paid on time. In land taxation 
the ultimate penalty contemplated in the law is loss of title to the 
land. The most important factor affecting delinquency in 
Arkansas is involved in the problem of tax titles. A contributory 
factor working to the same end, in some counties at least, is poor 
if not illegal administration of the law. Leniency on the part of 
both state and local governments is a second contributing cause 
in the present instance. 


Deficient tax titles. The problem of tax titles is a matter pri- 
marily of accuracy in county records. There are numerous steps 
in tax procedure from the time of assessment by the tax assessor 
to the granting of a tax deed in case of foreclosure and sale. The 
court has held at different times that each of these steps must be 
taken and the records made exactly as prescribed in the statutes. 
Any deviation from this procedure will invalidate a tax title. 

The following is a list of the more important requirements of 
the law in reference to real estate taxation: 


1. The description as entered in the tax record must be adequate for 
definite location of the property. This means that such descriptions 
as “fractional part” of a given section, township, and range is not 
adequate, yet the tax books contain many such descriptions. Also 
the extension of taxes, penalties, and costs in appropriate columns 
of the tax record must be accurate. 

2. The county record must show that the levying court met at the 
regular meeting date and that all millages were levied according to 
law, even though such millages had been voted upon by the elec- 
torate and, excepting the matter of perfunctory recordation, were 
mandatory. 

3. In past years, after the statutory date limit for the payment of 
taxes without penalty, the collector was required to file a list of 
delinquent taxes on or before the second Monday in May, and the 
clerk was required to publish such lists with notice of sale two 
successive weeks between the second Monday in May and the second 
Monday in June. On the second Monday in June the collector was 
required to offer for sale at auction all lands upon which taxes had 
not been paid for the previous year’s assessment, and the clerk was 
required to attend and record the sale. The record of sales to indi- 
viduals and sales to the state must be in separate books. 

4. Certain statements and affidavits specifically required by the stat- 
utes are attached to the various records described in this procedure. 
For example, (1) an oath by the assessor is entered in the front 
of the assessor’s book declaring that he, the assessor, will assess all 
property at one-half of its actual cash value, and at the back of 
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the tax book a similar oath stating that he has done so; (2) a war- 
rant by the clerk is attached to the tax book authorizing the collec- 
tor to collect taxes and commanding the collector to account for and 
pay to the proper office the amounts collected; and (3) similar 
statements are required at the beginning or end of the delinquent 
and sale lists. 

5. Other records of the county must show (1) that all official bonds 
of officers concerned with taxation must have been executed and 
filed according to law, (2) the county records must show not only 
that the tax was levied by the levying court but that all elections 
upon which tax millages were voted were reported and recorded 
according to law. 


It is not possible in this brief statement to emphasize sufficiently 
the exactness of the law throughout the tax procedure. It is evi- 
dent, however, that many of the various forms and records 
required by law have no relationship whatever to the obligation 
of the taxpayer, yet any one of them may be used to invalidate 
a tax title and become a means of tax evasion. 


The state has intended under the general property tax that 
every property owner shall pay taxes annually in proportion to 
the value of property owned. Rather than to follow this funda- 
mental principle, the court’s interpretation has been confined 
largely to the matter of technical procedure. The final result is, 
after years of experimentation with the possibilities, technicalities 
are used as a means of evading tax payment. Leading lawyers in 
the state believe that, on one ground or another, they can break 
any tax title. If this is true, the penalty as a means of enforcing 
tax payment on real estate becomes negligible. 


Failure in tax administration, of course, makes this method of 
tax evasion effective. In the first place, with frequent change in 
the administration of county offices made necessary by our meth- 
ods of selection, officers hardly have time to master their duties 
in the matter of recordation and especially to realize the im- 
portance of accurate tax records until they are displaced by an- 
other set of officers. The result is failure to meet all of the 
technical requirements of the law. Someone, from the beginning 
of the assessment to the end of the tax sale, is practically sure 
to omit some minor point in the record. Secondly, delinquency 
has been encouraged by failure of county officials to perform their 
duties. Two examples are noteworthy. County clerks in some 
counties have practically advertised the waiving of penalties in 
land redemption, which removes the last incentive on the part 
of the taxpayer to meet his tax obligation on time. It is not 
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uncommon also for county clerks to fail to certify lands to the 
state at the end of the two-year redemption period. A few counties 
have certified practically no lands to the state in several years. 
Three of them now have injunctions prohibiting the county clerk 
from certifying lands to the state, and, so far as is known, the 
state has never attempted to have these injunctions set aside. 
These counties, whether the county clerk’s failure to certify lands 
to the state is voluntary or involuntary, show a relatively high 
rate of delinquency. 


The following example will illustrate. In 1933, for lands becom- 
ing delinquent in 1931, the area of lands due to be certified to the 
state amounted to 596,436 acres. Of this amount 14,144 acres 
had already been certified to the state but were still being carried 
as taxable lands on the county tax books, leaving a net amount of 
582,292 acres that were due to be certified to the state. However, 
only 348,150 acres, or 60 per cent, were actually certified to the 
state. 


Final Date for Tax Payment 


The final date for tax payment, according to law, has been April 
10. This date has usually been moved forward to the second 
Monday in June by governor’s proclamation. The practical closing 
date thus came at a time when farmers have the least amount of 
cash. Before the depression farmers usually borrowed money 
from the bank with which to pay taxes. In late years, however, 
the banks have refused to make loans for this purpose. The lack 
of credit thus may be an important cause of delinquency. 


Cost of Handling Delinquency 


Still another effect that may be considered separately is the cost 
to the state and local governments of handling tax delinquent 
records. In the 6-year period, 1928-1933, the total cost to the 
counties of handling delinquent land records was $364,021, the 
annual cost ranging from $30,862 in 1928 to $104,689 in 1931. In 
this period penalties and fees collected because of delinquency 
amounted to $562,580. A comparison of the minimum cost to the 
county of handling delinquent records and penalties and fees col- 
lected, together with the average penalties and cost per tract, is 
shown in Table 3. 
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TABLE 3. COMPARISON OF COSTS TO THE COUNTY OF HANDLING 
TAX DELINQUENT LAND RECORDS AND AMOUNTS OF 
PENALTIES AND FEES COLLECTED, 1928-1933 


Arkansas 





Average fees 


Minimum cost 


Collection of costs 














Year per tract to county* by the county 
Dollars Dollare Dollars 
1928 95 30,862 47,057 
1929 1.00 32,001 42,744 
1930 1.15 43,094 55,975 
1931 1.11 104,689 162,679 
1932 1.02 94,932 147,099 
1933 -50 58,443 107,026+ 
All years iam 364,021 562,580 





*Fees paid the collector and clerk, and for advertising lands. The cost of handling tax 


delinquency is somewhat higher than the amounts shown. 


Both the delinquent tax book and 


the advertising list include lands upon which taxes are paid before sale, thus increasing the 
clerk’s fees and advertising costs. 


tNot all collected, as most of the penalties and fee costs were waived or remitted in 1933, 
and in some counties in 1932. 











FACTORS CONDITIONING THE INCIDENCE OF 
MIGRATION AMONG LOUISIANA NEGROES 


BY FRED C. FREY 
Louisiana State University 


This paper presents some of the results obtained from a more 
comprehensive study: of migration among Louisiana negroes. 
The incidence or occurrence of migration is the aspect of the 
subject to which our attention is devoted. 

In recent years various students have given considerable atten- 
tion to analyzing the objective characteristics of white migrants, 
especially of those migrants leaving the farms for the cities, and 
much has been learned about the factors which bear on the occur- 
rence of migration among members of the white race.? For 
example, it is fairly well established that sex is intimately asso- 
ciated with territorial mobility, females migrating in higher pro- 
portions than males. Age also has been found to be closely related, 
most migrants being between the ages of 15 and 30, and male 
migrants averaging somewhat older than females. Economic 
status has been found to play an important role, in that the 
highsst and lowest economic strata probably contribute higher 
proportions of migrants than do the intermediate groups. The 
relation of migration to education is important, migrants receiving 
more formal training as a rule than the stay-at-homes. Again, 
order of birth seems to have its influence, the first male child 
in the family being notably less migratory than the other children. 
Such are a few of the findings based upon studies of whites. For 
negroes a mass of literature has accumulated upon the general 
subject of migration, but very little attention has been given 
to investigating the social characteristics which differentiate those 
migrating from those staying at home. 

It is sound procedure, methodically, to test the findings for 
one group, culture or race, by investigations of comparable 
phenomena among sharply contrasting groups, cultures or races. 





“A Monograph of Negro Migration in Louisiana,” by T. Lynn Smith and 
Fred C. Frey. (In preparation.) 

*Sorokin, Zimmerman, and Galpin give the best summary of the literature 
and findings in their Systematic Source Book in Rural Sociology, Vol. 1, 
Minneapolis, 1930. 
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By testing the conclusions established from studies of members 
of the white race with comparable data for negroes, it is hoped 
that this paper will contribute something to the understanding 
of the general phenomenon of human migration. 


The data upon which this study is based pertain to negro fam- 
ilies in Louisiana. They were secured in the following manner: 
All principals of negro high schools in the State were approached 
through the State Department of Education. They codperated by 
having a member of each family represented in their school fill 
in a mimeographed form giving the data for that family. Through 
this procedure information was obtained regarding 10,672 in- 
dividuals aged 16 years and over, of whom 4,971 were males and 
5,701 were females. The high school children and their brothers 
and sisters numbered 2,881 males and 3,484 females; while the 
parents of the high school students numbered 2,090 males and 
2,217 females. It is recognized, of course, that the families of high 
school students are to some extent a selected group, and that this 
must be kept in mind when interpreting the results presented in 


this paper. 
Incidence of Migration and Birthplace 


The first questions we may ask pertain to the influence of the 
place of birth upon migration. Is the birthplace of an individual 
a factor which helps explain why he may or may not migrate? 
Are people born on the farm more or less likely to migrate than 
those born in a village, in a town or in a city? Several indices 
might be used to furnish information bearing on these questions. 
One method is to compare the birthplaces and the residences of 
the individuals studied in order to discover how many give the 
same place as their present residence and as their birthplace. This 
was done, and it was found for both parents and children, male 
and female, that the individuals born on the farm were least likely 
to give the same place both as their birthplace and residence; those 
born in the village next; followed by those born in town; while 
those born in the city were most likely to indicate the same place 
as both birthplace and residence. In other words this would indi- 
cate that migration occurs most frequently among farm-born, least 
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frequently among city-born, and that those born in villages and 
towns are intermediate between the two.° 

Another aspect of the same situation is: To what extent do those 
born on the farm remain on the farm, those born in a village 
remain in a village, those born in a town remain in a town, and 
those born in a city remain in a city? And how do the proportions 
who remain in the four residential divisions compare? A tabula- 
tion of the pertinent data was made for the purpose of answering 
these questions. The results obtained were strictly consistent with 
those presented above. It was clear that farm-born were most 
likely to show a change in category of residence; village-born 
were next; town-born followed next; and individuals born in the 
city were least likely to show a change in category of residence. 
This was true for both sexes of both generations.‘ 

To the degree permitted by our sample these data show rather 
conclusively that the incidence of migration among negroes is 
closely related to the size of the community, and varies inversely 
with it. They also make it apparent that the city-ward current 
of migration has been much more powerful than the counter cur- 
rent towards the land. Since this question is fraught with so 
much significance in our present social and economic situation 
and program, it may be well to elaborate upon this point a little 
more in detail before passing on to other aspects. The situation is 
brought out most strikingly by means of some simple ratios which 
are constructed to show how many return to a given residential 
division, for every 100 who leave. Thus for every 100 male parents 
born on the farm who moved to the city, only 5 parents born in 
the city moved to the land, for every 100 female parents born on 





’The data are as follows: 
Percentages giving the same address 


Birthplace Number of cases as both birthplace and residence 
Parents Children Parents Children 

Male Female Male Female Male Female Male Female 

Farm ____. 668 667 721 879 29.2 22.6 33.2 34.7 

Village _ 480 528 779 859 30.6 29.2 87.1 38.9 

Town scien a 526 716 874 40.7 46.4 54.7 56.7 

City _._.._.._ 452 496 665 872 45.7 46.9 59.4 65.0 


Total _._.2,090 2,217 2,881 3,484 35.3 36.1 45.3 46.3 
*The following table gives the results: 
Percentages showing no change in category of residence 
Children 














Parents 
Birthplace Male Female Male Female 
Farm 38.0 37.6 42.3 42.1 
Village 42.3 40.0 47.0 46.6 
Town 58.0 60.5 63.3 66.9 
City 77.6 76.6 88.4 89.5 
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the farm who moved to the city only 9 city-born parents moved to 
the land; for every 100 male children born on a farm who moved 
to the city, only 6 male children born in the city moved back to 
the land; and for every 100 female children born on the farm 
who moved to the city only 3 city-born females migrated back to 
the land. This should leave no doubt concerning the direction of 
the net migration. Furthermore the ratios of exchange between 
village and farm, town and farm, village and town, village and 
city, and town and city, also show results which are in accord. 
In every case the migration urbanward is only partially com- 
pensated for by the reverse migration.’ This demonstrates that 
the current of migration is overwhelmingly cityward. 


Sex and the Incidence of Migration 


Many serious social problems arise when there is any very great 
inequality in the distribution of the sexes. For this reason the 
tendency, apparently rather substantially demonstrated among 
white people, for females to go to the cities in larger proportions 
than males, has much social significance. It is important to know 
if a similar situation prevails among negroes. The results of this 
study, however, seem to show no such tendency among negroes: 
For farm-born parents there were 101 males to every 100 females 
among the stay-at-homes; this is to be compared with 106, 98, and 
105 males per 100 females among those migrating to village, town 
and city respectively; or to be compared with 103 males per 100 
females in the group as a whole. The corresponding sex ratios 
among the farm-born children are: 83 males per 100 females in 
the sample as a whole, 82 among the stay-at-homes, 90 among 
those going to villages, 61 among those going to towns, and 97 
among those going to cities. Surely these data do not support 
the hypothesis that migration to cities is drawing females from 
the farm in larger proportions than males, and thus are quite dif- 
ferent from the findings for whites. There is a suggestion, how- 
ever, both in the magnitude of the differences, and in the con- 





5The ratios are as follows: 
Number returning per 100 leaving 


Parents Children 
Migration from Male Female Male Female 
Farm to village_____. 29.4 30.9 24.5 18.6 
Farm to town______ 15.8 15.4 16.4 10.5 
Farm to city... 5.8 9.4 5.7 3.0 
Village to town_____. 68.5 50.5 47.6 48.2 
Village to city_______ . 224 24.1 16.1 13.5 
Town to city____ . 383 41.3 14.4 23.5 
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sistency of the results for parents and children, that within the 
urbanward migration, towns are selective of females and cities 
of males. 


Economic Status and Migration 


The next aspect considered may well be Economic Status. 
Among members of the white race the most likely hypothesis 
pertaining to the effect of economic status upon the incidence of 
migration seems to be that migration draws proportionately 
heavier from both the upper and the lower than from the middle 
economic classes. Lack of information about the economic status 
of the families from which the parents of the high school children 
came, makes it necessary to limit discussion of this topic to the 
group of children. Classifying the children born on farms into 
three groups according to the gross income of the families from 
which they came, and then determining what proportion of each 
group had migrated gave some interesting results. Among the 
families having income of less than $1,000, 44.7 per cent of the 
children did not migrate; in families having an income of between 
$1,000 and $2,000, 46.9 per cent did not migrate; while in families 
having an income of $2,000 or more, only 36.1 per cent of the 
children did not migrate. So far these data seem strictly in 
accord with what is known for members of the white race. But 
when the data were classified separately for each of the sexes, an 
exception appears. This is in the case of males from the lowest 
income families where 46.6 per cent did not migrate, as compared 
with the 43.1 per cent in the intermediate, and 34.8 per cent in the 
upper income groups. The results for females, however, were in 
agreement with those for whites, the proportions not migrating 
from the lower, middle, and upper income groups, being 42.3, 49.8 
and 37.2 per cent respectively. In view of the contradictory nature 
of the data it is best not to hazard a conclusion as to whether the 
data support or contradict the conclusions based upon the study 
of migration among whites. 





®The ratio of males to females among the various groups is as follows: 


Migration Farm-born Village-born Town-born City-born 
Parents Children Parents Children Parents Children Parents Children 
ion _ 10 82 96 92 90 78 92 75 
To farm __. side iu 100 118 100 95 56 180 
To village _._ 106 90 F 91 87 91 105 


To town _ 98 61 67 89 =a bee 96 56 
|) ee 105 97 98 89 104 91 cel Fa 
. |) xaeerie 103 82 91 90 94 81 91 16 
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Education and the Incidence of Migration 


That the children leaving farm homes for the cities are given 
more formal education than those who remain on the farm seems 
fairly well established through the studies of migration among 
whites. The data also make very evident that this is the case 
among the negro families of the sample which we are here con- 
sidering. For example, 60 per cent of the farm-born children 
who did not migrate received an eighth grade schooling or less, 
while the corresponding percentage for the migrants is only 53. 
Again, only four percent of those remaining on the farm had had 
any college experience as compared with five per cent of those 
who left. And a degree of accomplishment gauged by part or 
whole high school training was the lot of only 36 per cent of those 
who remained on the farm as compared with 42 per cent of those 
who left. This establishes very definitely that the migrants re- 
ceived more formal] training than those who did not migrate, and 
thus is in agreement with the findings for members of the white 
race. It is pertinent to note, however, that neither our data nor 
the data for whites tell us whether the higher education con- 
tributes to the migration or whether the individuals who migrate 
attain the higher educational status as a result of leaving the 
farm. 


Religion and the Incidence of Migration 


The question as to whether or not religion has any influence 
in determining if people migrate has received practically no con- 
sideration. Yet religion is one of the strongest motivating forces 
in our society and especially in the colored element of our society. 
Since data were available concerning the religious affiliations of 
the individuals under consideration in the paper, a beginning may 
be made by presenting what they show. The individuals who were 
born on the farm were classified in five groups: One consisting 
of those who were affiliated with no religious body; another those 
affiliated with the Catholic church; a third comprising Baptists; 
a fourth Methodists; and the fifth including the members of all 
other religious denominations. A cross-tabulation was made to 
indicate the extent to which those of each faith had migrated 
or failed to migrate. The results seem to have considerable sig- 
nificance. Among both parents and children Catholics were most 
migratory and Methodists least migratory. For the children, 
Baptists ranked next to Catholics in “migratoriness” followed by 
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the group having no religious affiliation, and then the group com- 
posed of those belonging to all other denominations. For parents 
the relative positions were the same, except that the group with- 
out religious affiliations were second in “migratoriness.”* The 
data seem to show that the religious denomination adhered to 
is closely associated with the incidence of migration, and that 
members of specific faiths are more prone to migrate than are the 
members of others. No adequate explanation of this relationship 
is at hand. 


Broken Homes and the Incidence of Migration 


A priori it would seem that children from homes which had 
been broken, either by divorce, separation or by the death of one 
or the other of the parents, would be more likely to migrate than 
those from unbroken homes. Unfortunately, even for whites, little 
attention has been given to this aspect of the subject. Data for 
the negro families under consideration indicate that it is well 
worth consideration. Among farm families those which had been 
broken by divorce or separation yielded the highest proportions 
of migrants; those broken by the death of one of the parents came 
next; the unbroken families yielded the smallest proportions of 
migrants.* It is very probable that the results would be more 
striking if a larger proportion of the negroes were able to give 
more accurate information concerning the actual status of their 
families. 


Order of Birth and the Incidence of Migration 


Finally we come to the order of birth as a factor and analyze 
its relationship to the incidence of migration. As indicated above, 





7The data for the farm-born cases are as follows: 





Religious Number Affiliated Per cent not Migrating 
Affiliation Parents Children Parents Children 
nn a ie 52 107 30.8 42.1 
I a 86 99 23.2 25.3 
SECT aE 808 932 35.0 39.4 
pS SERS ST 182 240 52.7 56.2 
All other __ — 222 43.5 46.4 
TED accnapaxcttnacadia baadiaasa 1,330 1,600 37.9 42.2 
®The results for the farm families are as follows: 
Per cent 
Number not 
Status of the Family of cases migrating 
Parents separated. = = == ti‘<ié‘«iA 34 
One parent deceased 385 37 
Unbroken As 1,151 44 





Total _ 
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studies seem to show that in white families the oldest male is 
retained upon the farm to a greater extent than are the other 
children. For the negro families in our sample, however, the 
data fail to show any tendency for the oldest child, either male or 
female, to remain on the farm. If anything, the opposite is true, 
and it is the youngest who is most likely to stay. Probably, how- 
ever, this merely appears to be the case because all of the potential 
migrants among the younger groups had not yet left. The different 
tenure status of negroes and whites should be sufficient to account 
for considerable differences in this respect.® 


Summary 


Briefly to summarize, this investigation of the incidence of 
migration among Louisiana negroes bears on our knowledge of the 
factors accounting for migration in general in several ways. First, 
it bears out some conclusions previously established. Thus the data 
give definite evidence that the urbanward current of migration is 
far more important than the counter current towards the land; 
they show very clearly that migrants receive more formal] training 
than those who stay at home; and, with the exception of males 
from the lowest economic stratum, they support the conclusion 
that the urbanward migrants are drawn in greater proportion 
from the upper and lower than from the middle economic classes. 
Second, the data are in opposition to several generalizations 
established upon the basis of data secured from families of whites. 
The evidence fails to show either that negro females leave the farm 
for the city in greater proportion than males, or that the oldest 
male tends to be retained on the farm. Finally, the results of this 
study go beyond the studies of white families, and demonstrate 
that the incidence of migration is greater in broken than in un- 
broken homes, and that religion is intimately associated with 
migration, Catholics being much the most and Methodists the 
least migratory. 





®The data are as follows: 








Number Per cent 

Order of birth of cases migrating 
ES Se 42 
I cit tee. | 39 
Youngest male ____ 118 49 
Youngest female 119 45 
Other males 264 43 





Other females _.__ 











PARDONING POWER IN TEXAS* 


BY STUART A. MacCORKLE 
The University of Texas 


Mark Twain once said of New England’s weather: “Everyone 
complains of it but no one does anything about it.” Such a state- 
ment might be made of the manner in which clemency has been 
exercised in Texas and the allegation would not be utterly devoid 
of meaning. 

Texas is one of the few states today placing almost complete 
pardoning power in the hands of her Governor. This is a relic 
of kingship retained from ancient days. Most states, to some 
degree at least, rest the power of clemency with the executive 
—yet the exercise of such cannot be regarded as being inherently 
an executive function. In framing a constitution the people of 
the state are at perfect liberty to lodge this power in that branch 
of government they may so desire.’ It is true that in England 
most pardons have proceeded from the Crown, nevertheless this 
does not hinder Parliament from granting clemency at will.? The 
American principle of clemency can be traced to the English 
practice, and the latter no doubt derived their usage from the early 
Teutonic tribes. Clemency in some form must be as old as govern- 
ment itself. 

If laws could always be just in every circumstance to which they 
are applied, there would be no need for the pardoning power 
existing. But such cannot be. The English utilitarian Jeremy 
Bentham once stated: “A pardon is not an act of clemency, it is 
a mere piece of partiality—-Reason, justice, and humanity must 
be wanting somewhere, for reason is never in contradiction with 
itself; justice cannot destroy with one hand what it has done 
with the other.”* 


Constitutional and Legal Scope 


Texas constitutions have been very similar in their phraseology 
dealing with the pardoning power. The section treating this sub- 
ject in the Constitution of 1866 is verbatim with that of the 





*Much of the material for this article was obtained from a study of the 
records available in the Department of State, State Library material, and 
conferences with various state officials. 

‘Christian Jensen, The Pardoning Power in the American States, p. 115. 

2Bishop, Criminal Law (7th ed.), Sec. 899. 

sJeremy Bentham, Theory of Legislation, p. 356. 
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Constitution of 1845, and that portion of the present Constitution 
dealing with clemency is copied from the Constitution of 1866.‘ 
The present instrument now reads: 


In all criminal cases, except treason and impeachment, he (the 
Governor) shall have power, after conviction, to grant reprieves and 
pardons; and under such rules as the legislature may prescribe, he 
shall have power to remit fines and forfeitures. With the advice 
of the Senate, he may grant pardons in cases of treason; and to this 
end he may respite a sentence therefor until the close of the succeed- 
ing session of the legislature: provided, that in all cases of remission 
of fines or forfeitures, or grants of reprieve or pardon, the Governor 
shall file, in the office of the Secretary of State, his reasons therefor.® 


After considering the above quotation it is obvious that the 
general scope of the pardoning power in Texas is very broad and 
that the exercise of this power rests almost completely with the 
Governor. The courts have been ever watchful of the encroach- 
ment upon this power by either the judicial or legislative branches 
of government.* Only a few years ago the Supreme Court of Texas 
declared unconstitutional an act passed by the legislature provid- 
ing pardon for a former impeached Governor.’ And in considering 
indeterminate sentence and parole laws the courts likewise have 
been most careful to guard any infringement upon the pardoning 
power of the executive. When the power to discharge convicts 
before they have served their terms has been conferred upon other 
officials the statutes have been held invalid.® 


It is well agreed the executive may not pardon civil offenses. 
But when the question is asked may the Governor pardon for con- 
tempt of court the accord is not so harmonious. No doubt one of 
the best cases upon this point is that of Ex parte Green, decided 
by the Supreme Court of Texas on May 18, 1927. Here Justice 
Greenwood gives a clear and concise discussion of the difference 
between “criminal” and “civil” contempt. Although there is no 
concrete rule laid down, the implication seems to be that the 
Governor has the power to pardon for criminal contempt of court, 





4See Constitutions of Texas for the years of 1845, 1866, 1868, and 1876. 

5Constitution of Texas, Art. IV, Sec. 11. 

8Ex parte Thomas, 2 S.W. (2d) 270 (1928). Here the Texas Court of 
Criminal Appeals held that the Commissioner’s Courts are without authority 
to remit certain fines, etc., and that such power rests only in the hands of 
the Governor. 

'Ferguson v. Wilcox, 28 S.W. (2d) 526 (1930). 

8Ex parte Gore, 4 S.W. (2d) 38 (1928). 
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but has no power to pardon for civil contempt.’ The distinction 
between the two is well drawn by Mr. Cheek when he states “if 
the act simply interferes with the enforcement of a decree, 
whether affirmative or negative, it is a civil contempt and punish- 
ment is remedial; but when the act strikes at the discipline and 
efficiency of judicial authority, it is criminal contempt and punish- 
ment acts penally.’’° 

A simple illustration of the distinction is this: In a civil action, 
where the Court orders a party to perform certain acts, and the 
party refuses to do so, the judge may imprison that party or impose 
upon him a fine until he decides to comply with the wishes of the 
Court. In such a case it is believed that the Governor may not 
exercise the pardoning power. 

The power of the Texas Governor to pardon has been limited to 
offenses against the State. In some states it has been held that he 
cannot pardon those convicted for violating municipal ordinances."* 
In Texas a peculiar situation exists which might lead one to the 
conclusion that the Governor has the power to pardon for offenses 
against the municipality. This condition is brought about by the 
wording of the article dealing with the matter in the Texas Code 
of Criminal Procedure. The said article reads: 


Proceedings in a corporation court shall be commenced by com- 
plaint, which shall begin: “In the name and by authority of the 
State of Texas,” and shall conclude: “Against the peace and dig- 
nity of the State,” and if the offense is only covered by an ordinance, 
it may also conclude: “Contrary to said ordinance... ”2 


It will be noted from the wording of the above quoted portion of 
said statute that the proceedings with reference to the State are 
mandatory, but the wording insofar as the ordinance is concerned 
is merely permissive. At present there seems to be no case in 
Texas in which this question has been decided. It is still a matter 
which is moot here. 





°*Ex parte Green, 295 S.W. 910 (1928). 
Ex parte Thomas, 2 S.W. (2d) 270 (1928). 
Taylor v. Goodrich, 40 S.W. 515. 
‘Cheek, Roma S., The Pardoning Power of the Governor of North Caro- 
lina, p. 27. 
‘1Missouri, Kansas City v. Penick, 57 S.W. 713 
Kentucky, City of Paris v. Hinton, 116 S.W. 1197. 
Mississippi, Allen City Marshal v. McGuire, 57 S.W. 217. 
2Texas Code of Criminal Procedure (1925), Art. 867, Title 11. 
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Texas is one of the three states permitting the Governor to 
pardon for treason provided the consent of the Senate is obtained.** 
But in regard to impeachments the executive power is still further 
restricted. Here the power of pardoning has been expressly denied 
the Chief Executive by the Constitution. In no instance can a 
pardon be granted before conviction.** And lastly, the Governor 
alone has power to remit a fine assessed against one convicted of 
a penal offense.*® 

Under the Constitution the Governor may exercise executive 
clemency in relieving persons convicted of felony, of all or any 
part of the term of imprisonment to which they are sentenced, 
subjected to no limitations by the legislature other than Constitu- 
tion limitations.** 

The power to grant pardons does not carry with it the right to 
revoke it, and an unconditional pardon once accepted is irrevoc- 
able unless it was procured by fraud.’* A conditional pardon 
likewise is as absolute an act upon the conditions named as an 
unconditional pardon, and when granted cannot be revoked by the 
Governor except for a violation of the conditions. The pardoning 
authority cannot revoke a conditional pardon because at some 
later date evidence is discovered which leads him to believe that 
clemency was ill-advised.** However, should the Governor grant a 
conditional pardon which the convict accepts upon the condition 
should he become guilty of misconduct, or should he violate the 
laws, then the Governor may revoke the pardon at his discretion 
and the convict when retaken cannot demand a court trial or 
hearing as to whether he violated the conditions.*® 


The Administration of the Pardoning Power 


Modern life has multiplied the opportunities and increased the 
temptations to violate the law. Lax enforcement and arbitrary 
release encourage rather than discourage the commission of 
crime. The Governor neither has time to prepare himself nor 





18Arkansas and Mississippi make similar provisions. 
14Cameron v. State, 22 S.W. 682. 
15x parte Thomas, 2 S.W. (2d) 270. 
16x parte Nelson, 209 S.W. 148. 
17hx parte Rice, 162 S.W. 891. 
Rosson v. Stehr, 4 S.W. 897. 
Ex parte Redwine, 236 S.W. 96. 
18F'x parte Rice, 162 S.W. 891. 
19h x parte Frazier, 239 S.W. 972. 
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opportunity to exercise single-handed the numerous problems of 
criminal treatment continually brought to his attention.*° To 
exercise this duty wisely alone a Governor would have to be a 
superman. However adequate his intentions might be, he would 
be unable to pass on these cases himself. Hence the need for 
assistance in the form of a pardon board, or something of like 
nature. To relieve the Governor partially of these ever-increasing 
duties the legislature first created the Board of Pardon Advisers 
in 1893, when 2,179 convicts in the penitentiary filed petitions and 
applications for pardons or commutations.*' To examine them all 
would have been impossible for Governor Hogg. 

The Board of Pardon Advisers as provided by the statute was to 
consist of two qualified voters of the state appointed at the will 
of the Governor with such duties as he might direct upon condi- 
tions that these functions at all times be consistent with the 
Constitution.*? Since its creation the laws of Texas have provided 
for a Board of Pardon Advisers. 

When Governor Neff took office in 1921 he announced that he 
believed too many pardons had been issued in the past, and that 
until further notice no applications for a pardon would be con- 
sidered unless supported in writing by a District Judge. During 
his two terms of office he refused to appoint pardon advisers. His 
reasons for refusing are stated in his communication to the Board. 
To quote in part: 


The law provides that each new incoming Governor may appoint 
a Board of Pardons to aid him in the work incident to the granting 
of executive clemency. The law that vests in the Governor the 
pardoning power is a good one. It should be by him kept sacred 
and inviolate. For the past six years pardons and paroles have 
been granted at the rate of more than three a day. 

The too freely granting of pardons weakens the law and makes 
of its enforcement a farce. The constantly growing tendency that 
makes easy the securing of pardons is one of several things that are 
encouraging, just at this time, violations of the law. I desire to 
place myself in opposition to this rapidly increasing disrespect for 
the courts and the law of the land. 

It is my opinion that, for the present, there should be no Board 
of Pardons. Until further notice is given no application for a par- 
don will be considered . . . 2% 





20Cheek, op. cit., 168-169. 

21Dallas News, June 14, 1925. 

22Vernon’s Annotated Civil and Criminal Statutes of the State of Texas, 
(Revised 1925), Art. 6203. 

23Houston Post, January 23, 1921. 
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He also gave mention of the fact that it had been more or less 
authoritatively rumored that pardons were granted for a con- 
sideration.”* 

It is no doubt quite improbable that the abuses of the pardoning 
power at which Governor Neff hinted were due entirely to the 
Board of Pardon Advisers, but rather to the executive’s removing 
the matter from the hands of the Board and acting upon his own 
responsibility. Men seem very slow in discovering that the forms 
of government are frequently less important than the forces be- 
hind them. 

For the four years Governor Neff was in office he handled the 
matter himself, but soon after his retirement quite a movement 
arose in the legislature to amend the Constitution in regard to 
the pardoning power. Senator W. D. McFarlane proposed to alter 
the pardoning clause so that the legislature could enact laws 
declaring who would be vested with power to remit fines, grant 
pardons, furloughs and paroles.”> Senator Robert A. Stuart sug- 
gested that the Constitution be so amended as to require that 
pardons and paroles be subject to the advice and consent of the 
Senate.*° But as is so often the case almost anything will provoke 
members of the legislature to advocate a constitutional amend- 
ment. In this instance the proposed change in the Constitution did 
not survive the legislature’s own wrath. However, in 1929, as a 
part of Governor Moody’s progressive program the legislature 
created the Board of Pardons and Paroles which replaced the 
Board of Pardon Advisers. The two members of the latter board 
were retained and one new member added. This Act provided that 
the members be appointed by the Governor for a six-year over- 
lapping term, one vacancy occurring each two years, that it main- 
tain its offices and hold its hearings in the Capitol at Austin. As 
in the case of the old Board the duties of the new are such as the 
Governor may direct and as are consistent with the Constitution 
in disposing of all applications for pardons, paroles and fur- 
loughs.”’ It is this Board of Pardons and Paroles which is in 
existence at the present time. 





24Dallas News, December 14, 1924. 

25Jbid., January 9, 1927. 

26/bid., October 31, 1926. 

27Vernon’s Annotated Civil and Criminal Statutes of the State of Texas 
(Revised 1925), Art. 6203. 











224 The Southwestern Social Science Quarterly  [Vol. XV 


In remitting fines or forfeitures, granting reprieves, pardons 
or commutations of punishment the Governor must file in the 
office of the Secretary of State his reasons therefor.” 


Operation of the Pardon Authorities 


Having concluded our discussion of those agencies dealing with 
the administration of clemency, attention is now directed to the 
manner in which they have performed their duties. But before 
going further a brief definition of terms commonly used by the 
Texas executive in granting clemency proclamations should be 
given. 

“A pardon,” as defined in Corpus Juris, “is an act of grace 
proceeding from the power intrusted with the execution of laws, 
which exempts the individual on whom it is bestowed from the 
punishment the law inflicts for a crime he has committed.” 
Although a full pardon carries with it a restoration of citizenship 
it is customary in Texas for the proclamation issued by the Gover- 
nor to state such expressly. 

A pardon may be unconditional, conditional, or partial. 


A pardon is conditional where it does not become operative until 
the grantee has performed some specified act, or where it becomes 
void when some specified event transpires.*° 


Parole differs from conditional pardon in that it carries with 
it no restoration of civil rights and the grantee is supposed to be 
more closely supervised. To use the words found in Corpus Juris 
again: 

A parole is the conditional release of a convict before the expira- 
tion of his term, to remain subject, during the remainder thereof, to 
supervision by the public authority and to return to imprisonment 
on violation of the condition of the parole. It is generally regarded 
as a form of conditional pardon, although it has been said to be 
neither a pardon nor a conditional pardon.*! 


Meritorious prisoners who are under a sentence of penal servi- 
tude may be placed on parole and permitted to go outside the 
buildings and jurisdiction of the penitentiary authorities. In such 
instances they are made subject to such provisions and regulations 
as may be made by the Board of Prison Commissioners, with the 





28Texas Code of Criminal Procedure, Art. 957. 

2946 Corpus Juris 1181. 

%07bid., 1182. 

81Jbid., 1183. See Words and Phrases (4th series), III, 17. 
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approval of the Governor. Such paroles can be made only by the 
Governor, or with his approval.** 

Lastly, a furlough is presumably a temporary release of the 
prisoner for a short period of periods without oversight. Fur- 
loughs have been provided for by law in Texas on the approval 
of the Governor. 

The table below shows the more important types of clemency 
granted, 1907-1933. 

















Restoration Furloughs 
Conditional of and 
Governors Pardons Pardons Citizenship Paroles 
1907-1911—Campbell 783 1 329 a pe 
1911-1915 — Acting 
Governor Watson 
for Governor Col- 
Se 4 15 dana settee onan 
1911-1915 — Acting 
Governor Mays for 
Governor Colquitt__ 44 125 8 pause als 
1911-1915—Colquitt . 403 1,172 313 1 a 





1915—-September, 1917 
— Acting Governor 
Hobby for Governor 
Ferguson —.._-— 76 11 2 16 1 


Acting Governor John- 
son during unexpired 
term of Governor 
Ferguson and while 








Hobby was serving 49 26 1 7 1 
1915—-September, 1917 
James E. Ferguson 1,774 479 149 28 ne 





1917 —1921 — Acting 
Governor Johnson 





for Governor Hobby 50 19 9 3 7 
August, 1917—-January, 
1921—Hobby 1,319 199 176 280 132 





1921-1925 — Acting 
Governor Davidson 














for Governor Neff__ 9 16 15 7 44 
1921-1925—-Neff ___ 92 107 410 50 260 
1925—September, 1926 

Miriam E. Ferguson 384 777 332 170 587 
1927-1931—-Moody __No exact data obtained, but preference shown furloughs 
1931-1933—Sterling _ 32 2 dum 2,279 2,695 








82x parte Nelson, 209 S.W. 148. 
Ex parte Redwine, 236 S.W. 96. 
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Now considering the pardoning machinery in operation :—The 
Board of Pardons and Paroles cannot be said to share the clemency 
power with the Governor; it is only an agency created to make 
the inquiries requisite for an intelligent exercise of the power. 
The power itself rests with the Chief Executive. Pardons, paroles 
and furloughs have been granted all too frequently without an 
investigation by the Board. And when it has been consulted, its 
advice has often been disregarded. Convicts whom the Board 
reported entitled to clemency in many cases have been denied it, 
while those whom the Board reported, after examination, should 
be kept in the penitentiary have often been given their freedom.** 
The Governor’s authority is absolute, and at times its use has been 
detrimental to public welfare. How many of those who have been 
released by pardon have shown themselves unworthy of clemency 
by again committing crime there is no way of telling. The records 
of the prison show that of all those brought to the penitentiary 
during the last seven years almost eighty-five per cent are first 
termers. But obviously that fact suggests no answer to the ques- 
tion what percentage of pardons have been granted unworthily.** 

The legislative act creating the Board of Pardons and Paroles 
requires that as one of the functions of the Board it should perform 
such duties as the Governor might deem necessary in disposing 
of all applications for pardons, paroles, and furloughs.*® This 
duty according to the Report of the Joint Legislative Committee 
on Organization and Economy the Board has performed, while 
other functions assigned by statute have been neglected.** To 
quote: 


No supervisor of paroles has been designated and these func- 
tions are ignored. 

About three-fourths of the Board’s time is devoted to considera- 
tion of paroles, and the remaining one-fourth to consideration of 
pardons, furloughs, requests for remissions of fines, jail sentences, 
and bond forfeitures, and hearing pleas for commutations of death 
sentences and restorations of citizenship.%7 





83Dallas News, December 9, 1933. 

84A list of such notorious criminals as Clyde Barrow, Buck Barrow, Gerald 
Johnson, Joe Newton, Ernest Oglesby, W. A. Stone, and J. R. Silver who have 
received clemency from Texas Governors in some degree or another are all 
too conspicuous to the public mind. 

85Vernon’s Annotated Civil and Criminal Statutes of the State of Texas 
(Revision of 1925), Art. 6203, Sec. 1. 

86Report of the Joint Legislative Committee on Organization and Economy, 
January, 1933, Part VIII, pp. 35-36. 

87Ibid., p. 36. 
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The parole law makes provision that, “in case of indeterminate 
sentences, first offenders shall be eligible for parole on completion 
of the minimum terms of their sentences, but shall remain under 
parole until the expiration of the maximum terms of sentences.’’** 
This function the Board has not performed well. The fault per- 
haps is due to a lack of adequate funds to enable the Board to 
perform effective work. There are not enough people employed 
to see that those who are turned loose are watched, reported upon, 
helped, and recaptured if necessary.*® The members of the Board 
itself at times seem to have lacked in appreciation of the object 
and value of parole as a means of rehabilitation of prisoners. 
Lastly, its membership is commonly of men trained on the bench. 
Such training in itself does not necessarily fit one for a place on 
the Board. 

The hearings before the Board of Pardons and Paroles are 
informal; however, at its own discretion the sessions may be 
closed. Both sides apparently are presented, and prisoners are 
permitted the services of a lawyer if they so desire. The informa- 
tion is presented in a purely informal manner unhampered by 
technical rules. In considering cases the Board does not confine 
its examination to facts and conditions that were unknown at the 
time of trial, but each case is examined from all aspects so as to 
review the entire past history of the crime. Communications pre- 
sented to the Board may be oral or written or both. 

The Board of Pardons and Paroles is not acting as a court of 
review for the trial courts. It cannot compel the attendance of 
witnesses or force them to testify. No public notice is given of 
the hearings and there is no legal restriction placed upon the 
number of rehearings. It is dangerous to generalize, but ap- 
parently there has been little or no standardization of conditions 
under which pardons and paroles have been granted in Texas. 

In Texas every conceivable form of pressure seems to be brought 
to bear on the Governor in an effort to influence his actions. Ap- 
peals to his emotions, as well as reason, are made constantly. 
Political pressure, personality and family influences are played up. 
The accretion of such influences together with a philosophy held 
and practiced by some of our more recent Governors of giving 





88Jbid., p. 37. 
8°Jbid., pp. 37-38. 
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criminals another chance constitutes material argument for remov- 
ing the pardoning power from the Governor.* Such will require 
a constitutional modification, for, as Macaulay once said, “while 
nations move onward, constitutions stand still.” 


40Hon. James V. Allred, Governor-elect, proposes to take the pardoning 
power out of the hands of the Governor and to place it in a non-partisan 
board of three members, one to be appointed by the Governor, one by the 
Chief Justice of the Supreme Court, and one by the Chief Justice of the Court 
of Criminal Appeals. 








THE TEXAS SCHEMES OF JACKSON AND 
HOUSTON, 1829-1836 


BY RICHARD R. STENBERG 


General Andrew Jackson’s desire to add Texas to the United 
States had its birth shortly after the Florida treaty. When Senator 
in 1824 he made it known that he would endeavor to recover the 
territory “ceded” in 1819 if he became President, and then de- 
clared in the hearing of the Mexican chargé, Torrens (who found 
the American craving for Texas unlimited), “that the United 
States ought to have spared no means to obtain it; and .. . that 
the way to get territory was to occupy it and after taking posses- 
sion enter into treaties’”—the way in which he had planned the 
Florida procurement and aided it by his invasion of 1818.1 It 
was truly like Jackson to spare no means to attain his object. 
When on becoming President, in 1829, he sent Colonel Anthony 
Butler as ambassador to Mexico, he subtly suggested the useful- 
ness of covertly employing bribery to induce the Mexican govern- 
ment to sell Texas; and he connived at Butler’s bold pursuit of 
this policy, authorizing him in 1835 to make a final effort to 
succeed through the use of douceurs. The tale of this episode 
alone presents Jackson as a master of subtle intrigue and 
duplicity.” 

Adams, Lundy and many other contemporaries believed that 
President Jackson secretly encouraged a filibuster against Texas 
by the agency of Sam Houston, his friend and former protégé. 
Late historians have exculpated Jackson, abandoned Houston to 
his own weak devices, and left the Texas Revolution to take a 
natural course. Yet those fond of melodrama may still wonder 
whether there were not some understanding, more or less, between 
the two great adventurers and opportunists. And it would seem 
indeed that historians have offered us too barren a prospect. But 
let us admit that the alleged pro-slavery motives of these early 


iStatement of T. H. Benton, February 10, 1825, in St. Louis Missouri Re- 
publican, March 14, 1825, and in Pubs. of the Nebraska State Hist. Soc., XX, 
39; J. A. Torrens to the Mexican government, January 26, 1824, in La Diplo- 
macia Mexicana, II, 74. 

2R. R. Stenberg, “Jackson, Anthony Butler, and Texas,” in Southwestern 
Social Science Quarterly, XIII, 264-286. Cf. Stenberg, “Jackson, Buchanan, 
and the ‘Corrupt Bargain’ Calumny,” in Pennsylvania Magazine of History 
and Biography, LVIII, 61-85. 
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seekers of the acquisition of Texas have forever fittingly been 
dismissed as an erroneous interpretation foisted by Northern anti- 


slavery men. 

Early in 1829, for domestic reasons, Houston left Tennessee 
and went to dwell among the Cherokees in Arkansas. In May, 
1829, President Jackson received from Duff Green a letter written 
by Congressman Marable reporting Houston as having declared 
“that he would conquer Mexico or Texas, and be worth two millions 
in two years.’® “Genl Houston intended to wield our Indian force 
in the enterprise suggested in Dr. Marables letter,” says Jackson. 
In June the President wrote Houston that he could not believe 
what he heard of the plan to conquer Texas, “particularly when it 
was communicated that the physical force to be employed was 
the Cherokee Indians.”* Jackson seldom noted things down for 
his own eye in the future, but on receiving Marable’s disclosure 
he wrote in his very fragmentary “Executive Book” the following 


memorandum concerning it: 


May 21, 1829—recd from Genl. Duff Green an extract of a letter 
(Doctor Marable to Genl. G) containing declarations of Gov. Hous- 
ton, late of Tennessee, that he would conquer Mexico or Texas, and 
be worth two millions in two years, &c. Believing this to be the 
efusions of a distempered brain, but as a precautionary measure I 
directed the Secretary of War to write and enclose to Mr. Pope, 
Govr of Arkansas, the extract, and instruct him if such illegal 
project should be discovered to exist to adopt prompt measures to 
put it down and give the government the earliest intelligence of 
such illegal enterprise with the names of all those who may be 
concerned therein.5 


It is little likely that Jackson really thought Houston “dis- 
tempered” : his elaborate literary activity now, and again in 1830, 
to place himself on record as seeking to counteract Houston’s 
scheme casts doubt on his professed disbelief in its actuality. The 
private memorandum of May, 1829, is scarcely in keeping with 
Jackson’s apparent willingness in his letter of June to Houston 
to shut his eyes towards Houston’s plan; he does not ask Houston 





8J. S. Bassett, Life of Andrew Jackson, II, 677; Bassett, Cor. of Jackson, 
V, 532; John Wharton to Houston, July, 1829, in S. B. Elliott, Sam Houston, 
38; A. M. Williams, Sam Houston, 75; H. A. Wise, Seven Decades of the 
Union, 148. 

‘Jackson to Houston, June 21, 1829, in H. Yoakum, History of Texas, I, 
307; M. James, The Raven: a Biography of Sam Houston, 177. 

5Jackson’s MS. “Executive Book,” in Jackson MSS. (Library of Congress). 
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to discontinue it, but merely shows by expression of surprise that 
as President he does not wish to hear of it. 

The Marable memorandum was probably written by Jackson 
simply that it might appear in the future as “proof” that he had 
not connived at Houston. It seems that no letter was written or 
sent to Governor Pope, for the files of the State and War Depart- 
ments for 1829-33 were searched in vain for such a letter or any 
record of such a transaction.’ If a letter had been written and 
sent to Pope in 1829 it would undoubtedly have been brought forth 
in 1838 to refute the charge then made by Mayo and Adams of 
Jackson’s connivance at Houston, during the exposé of Jackson’s 
letter of December 10, 1830, to William Fulton, the Secretary of 
Arkansas Territory. Moreover, we find in the letters of Pope and 
Fulton (as Acting Governor during Pope’s absences) to Jackson 
at this time no reference either to Houston or to federal instruc- 
tions regarding him.’ In short, the Marable memorandum has 
every earmark of being a pure hoax, a mere pretense of taking 
steps against Houston, no steps being taken in reality. It thus 
strongly resembles Jackson’s “Rhea letter” fabrication, or hoax, 
of this same period,® as well as the Fulton letter which we now 
proceed to. 

In November, 1830, Dr. Robert Mayo informed Jackson circum- 
stantially of Houston’s filibustering plans, which Mayo had 
learned from Houston himself and from one of his coadjutors, 
a young man named Hunter. Houston had offered Mayo a surgeon- 
ship in his army. Mayo was surprised that Jackson took little 
interest in his communication (he did not know that he was giving 
Jackson no news!), but several days later he was summoned to the 
President and asked to set down his information in writing, “as 
I understood,” says Mayo, “for the use or information of the 
secretary of state.” Mayo writes in his statement to Jackson 
(December 2, 1830) that Houston had assured him that “in his 
view it would hardly be necessary to strike a blow to wrest Texas 
from Mexico.”*® On December 10, 1830, Jackson—being informed 





®Secretary of State Forsyth to Jackson, February 14, 1838, in Jackson MSS. 

*The Jackson MSS. for 1829-30 contain several private letters written by 
Pope and Fulton to Jackson, which the writer has examined. 

8See this Quarterly, XIII, 278 note. The present writer has indicated an- 
other forgery made by Jackson, to support his charge of “corrupt bargain” 
against Clay; see article cited in note 2 above. 

*R. Mayo, Sketches of Eight Years in Washington (Baltimore, 1839), 119- 
122; Mayo’s letter or statement to Jackson, December 2, 1830, also in Na- 
tional Intelligencer (Washington), September 5, 1838. For rumors in the 
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by Mayo that Houston planned to rendezvous his band of adven- 
turers in Arkansas— wrote a letter to Secretary Fulton of 
Arkansas, labelled “private and confidential,” advising him to 
watch and report on (but not counteract) Houston’s conspiracy. 
But it seems that he did not send this letter—till several years 
later, and then as an afterthought! 

Now it happened that late in 1836, arranging his papers against 
his final departure for the Hermitage, President Jackson returned 
many of Mayo’s letters, and among them, inadvertently, that of 
December 2, 1830— in which was folded and enclosed Jackson’s 
letter to Fulton with the word “copy” endorsed on its back in 
Jackson’s hand. Mayo gives us an interesting picture of his 
sensations when he found among his returned letters his letter 
of December, 1830, and Jackson’s letter to Fulton, based on Mayo’s 
disclosures, enclosed: it “impressed a total revolution in my mind 
upon the whole career of General Jackson’s tortuous life, and not 
only resolved me NEVER TO SEE HIM MORE, but... [to] lay 
the entire affair before the public.” Mayo began exposing Jack- 
son’s “duplicity” in the newspapers in the latter part of 1837, and 
thereby attracted J. Q. Adams’ attention. Mayo showed the letters 
to Adams, who was also amazed at Jackson’s “double-dealing 
worthy of Ferdinand the Catholic or of Tiberius Caesar.”*® What 
was it that convinced these men of Jackson’s obliquity? For the 
answer we turn to Jackson’s purported “copy” of his letter to 
Fulton and to his endorsements on the back of it and on Mayo’s 
letter of December 2—which are all reproduced in facsimile in 
Mayo’s Eight Years in Washington: 


Strictly confidential 
Washington, Decbr. 10th 1830 

Dear Sir 

It has been stated to me that an extensive expedition against 
Texas is organizing in the United States, with a view to the estab- 
lishment of an independent government in that province, and that 
Gen. Houston is to be at the head of it. From all the circumstances 
communicated to me upon this subject, and which have fallen under 
my observation, I am induced to believe and hope (notwithstanding 
the circumstantial manner in which it is related to me) that the 
information I have received is erroneous, and it is unnecessary that 
I should add my sincere wish that it may be so. No movements 





newspapers of Houston’s project, see, e.g., New England Palladium, October 
20, November 17, 1829; quoted in H. A. Bruce, The Romance of American 
Expansion, 86 note. 

»0C, F. Adains (ed.), The Memoirs of John Quincy Adams, IX, 430, 431. 
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have been made, nor have any facts been established, which would 
require or would justify the adoption of official proceedings against 
individuals implicated; yet so strong is the detestation of the crim- 
inal steps alluded to, and such are my apprehensions of the extent 
to which the peace and honour of the country might be compromitted 
by it, as to make me anxious to do everything short of it to elicit 
the truth, and to furnish me with the necessary facts (if they exist) 
to lay the foundation of further measures. It is said that enlist- 
ments have been made for the enterprise in various parts of the 
Union—that confederates are to repair as travellers to different 
parts of the Mississippi, where they have already chartered Steam 
Boats on which to embark. That the point of rendezvous is to be 
in Arkansa Territory, and that the codperation of the Indians is 
looked to by those engaged in the contemplated expedition. 

I know of no one whose situation will better enable him to watch 
the course of things, and keep me truly and constantly advised of 
any movements which may serve to justify the suspicions which are 
entertained than yourself, and I know I can rely with confidence on 
your fidelity and activity. To secure your exertions in that regard 
is the object of this letter, and it is because I wish it to be con- 
sidered a private rather than an official act, that it is addressed to 
you and not to the governor, (who is understood to be now in 
Kentucky). 

The course to be pursued to effect the object in view must of 
necessity be left to your discretion, enjoining only, that the utmost 
secrecy be observed on your part. If in the performance of the 
duty required of you any expenses are necessarily incurred by you, 
I will see they are refunded. 

I am respectfully yours, 
Andrew Jackson 
Wm. Fulton, Esq 


[Jackson’s endorsement on the back of this letter :] 


(Copy) 
Confidential Wm Fulton Sec. of the T. of 
Florida—private and confidential 


[Jackson’s endorsement on Mayo’s letter of December 2, 1830:] 


Dr. Mayo—on the contemplated invasion of Texas private 
and confidential—a letter to be written, confidential, to the 
Secretary of the T. of Arkansa [i.e., in reality, Fulton] 
with copy of confidential letter to Wm Fulton Esq Sec to 
the T. of Florida 


The endorsements are strange indeed! A letter concerning 
Houston’s rendezvous in Arkansas is addressed to Fulton as 
“Secretary of the T. of Florida,” and Jackson puts himself on 
record further as being about to send a copy of it to the unnamed 
“Secretary of the T. of Arkansas,” who was in fact no other than 














234 The Southwestern Social Science Quarterly  [Vol. XV 


Fulton by Jackson’s own appointment of the previous year, while 
the Secretary of Florida Territory was James D. Westcott, Jr., 
by Jackson’s appointment in the spring of this very year, 1830! 
Could Jackson have been so much confused about all this? Nay, 
his errors are obviously deliberate—and calculated to explain 
later why Fulton did not receive a letter which was not sent, if 
Houston’s success in his enterprise should ever necessitate explana- 
tions by the President for his failure to uphold the neutrality law: 
by producing the purported (and carefully labelled) “copy” it 
would appear that an original had been sent to Fulton but had 
been “carelessly, unintentionally, and inadvertently” misad- 
dressed to Fulton and must have gone astray to Florida and been 
lost! Or if two letters had been sent they both went astray! There 
was of course no reason for bringing Florida into the matter— 
save as a blind. The Fulton letter can only be viewed as a fraud." 
There is further reason to think the “copy” to be really the 
“original” letter, in that it contains several erasures and changes: 
one hardly makes changes of expression or style in merely copying 
verbatim some previously written document. Irrefragable proof 
of the deliberate falseness of the errors in the endorsements above 
is found in the fact that when Jackson did send on the letter to 
Fulton—and this probably in 1832 or 1833, as an afterthought— 
it was correctly inscribed to “Wm Fulton Esqr. Secretary of the 
T. of Arkansa.” It can hardly be supposed that at the time 
he correctly addressed this “original” he was so confused and 
absent-minded as to have committed unintentionally the mani- 
fold errors in the inscriptions on the purported “copy” and on 
Mayo’s letter !** 

It may be wondered, in the light of the Marable and Mayo 
disclosures and the other circumstances which “fell under his 
observation,” whether Jackson could truthfully say that “No 
movements have been made, nor have any facts been established.” 





11The writer has touched on the Fulton letter very briefly in this Quarterly, 
XIII, 265-266 and note (Dec., 1932). The Fulton letter “copy” and Jackson’s 
two endorsements are reproduced in facsimile in Mayo, Eight Years in Wash- 
ington, opposite 125. 

12The letter that Jackson actually sent to Fulton was deposited in the De- 
partment of State in 1839 by Fulton, and is filed in Miscellaneous letters, 
MSS., January-April, 1839, in the archives of the Department. This “orig- 
inal” was obviously sent to Fulton enclosed in an envelope, for it has no ad- 
dressing on the outside. It was written on a larger sized paper than that 
of the “copy.” 
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What would it require, then, short of Houston’s fait accompli to 
establish in the President’s mind a “fact” that Houston was 
plotting? The injunction of secrecy and the fact that the letter 
was addressed to the Secretary so that the matter should be 
“private and confidential” are inconsistent with the Marable 
memorandum of 1829, which pretends that an official letter from 
the Secretary of War, J. H. Eaton, is to be sent to the Arkansas 
Governor, ordering investigation. (And if such a letter to Pope 
should later be sought for by Jackson’s opponents and should not 
be found, and if Pope should be unwilling to “remember” having 
received it, Jackson’s reply would no doubt be that the Secretary 
of War had neglected to write it.) Sensing the inadequacy of his 
reason for addressing the letter to the Secretary, rather than to 
the Governor, Jackson adds in the letter that the Governor was 
“understood” to be then in Kentucky—a “belief”? which was found 
by Adams to be erroneous, and which, in being untrue, suggests 
again that the letter was not written to be sent. 

In 1838 Adams and Mayo brought the Fulton letter before the 
public, through Congress and the press, charging that Jackson had 
not sent an “original” of the letter to Fulton. Jackson countered 
with the absurd and wittingly false accvs<ziion that Mayo had 
“purloined” the letter from his bureau and that both he and 
Adams had placed themselves beyond the pale of honorable society 
by making public a “private” letter. In letters to friends Jackson 
now quoted the Marable memorandum in defense. Thus to Van 
Buren he writes: “Truth is mighty and will prevail, I fear not the 
slanders of such men as Mayo. I have searched my Executive 
Book .. . I have found the following memorandum—May 2Irst, 
1829 ...’* But Pope was not called on to say whether he re- 
membered having received an anti-Houston letter, and there was 
good reason: Jackson complains at this time, “Has Govr. Pope 
gone entirely over to the Federalists?’** He might no longer be 
ready to remember conveniently. As Fulton was in the Senate, he 
was naturally asked whether he had received Jackson’s letter. He 
was still an intimate political and personal friend of Jackson. The 
ex-President wrote Fulton on January 23, 1838, telling him to 
furnish Congress with Jackson’s letter of 1830 and any replies 





18Jackson to Van Buren, January 23, 1838, in Bassett, Cor. of Jackson, 
V, 529. 
14Jackson to Blair, January 16, 1838, in ibid., V, 527. 
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Fulton had made to it; and quoted to him the Marable memoran- 
dum.'* Jackson said he could not find any of the correspondence 
among his papers and desired Fulton to make a statement from 
memory. Fulton agreeably made two statements, published in 
July and August, 1838; he averred that he had received Jackson’s 
letter in January, 1831, had forthwith investigated, and sent 
several reports to Jackson in 1831 which “fully authorized the 
conclusion that there was not at that time (1831) any hostile 
movements whatever on foot in Arkansas against Texas or 
Mexico.”** At first Fulton had not wished to be too certain about 
the date, writing in an earlier, private letter: “I communicated 
that conclusion to the President in the fall I think of the year 
1831.”?7 To contemporary minds and to recent historians all this 
seemed convincing. 


But Fulton’s apparently full memory in 1838, which Jackson’s 
case heavily relied on, was full only after it was prompted. In 
January, upon Adams’ first step in the exposure, Fulton had no 
clear recollection, writing to Jackson on January 11 that he 
recalled the letter concerning Houston as one of which Jackson 
might well be proud, but that he had at hand neither that letter 
nor a copy of any reply made to it, and that he would like Jackson 
to send him copies to be used in his defense. Jackson, as we have 
seen, advised him to rely on his memory—aided thus by Jackson’s. 
Helpfully, Fulton did so rely. Jackson claimed but one report from 
Fulton, but Fulton generously recalled having made several, none 
of which Jackson was ever able or willing to produce. Of course 
such reports, if ever made, were private; yet Jackson, with his 
usual carelessness as to consistency and truth, suggested that the 
files of the Departments of State and War be searched for them, 
and when nothing was found there he declared that Adams must 
have purloined the report!'* In February, 1839—after the storm 
had passed—the “original” Fulton letter was found in Fulton’s 


1°5Jackson to Fulton, January 23, 1838, in ibid., V, 531-533. Fulton writes 
Secretary Forsyth, February 13, 1838: “Under these circumstances it is the 
wish of Genl. Jackson that I should prepare such a statement as my memory 
will enable me to make.” Jbid., V, 541 note. Fulton had been General Jack- 
son’s private secretary during the Seminole War of 1818. See Am. State 
Pap., For. Rel., IV, 570. 

16Fulton to Howard, July 7, 1838, in National Intelligencer, July 21, 1838; 
Fulton to Blair, August 27, 1838, in Washington Globe, August 29, 1838. 

17Fulton to Forsyth, as in note 15. 

18Jackson to Howard, August 2, 1838, in Bassett, Cor. of Jackson, V, 561. 
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papers in Arkansas; it was deposited in the State Department, a 
certified copy being sent to Jackson by way of compliment. But 
after searching for any replies or reports on Houston that he had 
sent Jackson, Fulton significantly wrote the ex-President: “I find 
nothing but memorandums, and notes, and the parts of some of 
the letters—nothing that would do to be given to the public if it 
should become necessary to publish the correspondence.’’’® Did 
Fulton now find that his reports bore a later date than 1831? In 
the same letter Fulton recalls: “My last letter I remember well, 
came to the conclusion that no such expedition was at that time 
contemplated: And, if such an one had ever been intended, it was 
then abandoned.” 

Jackson himself seems to remember too well that his genuine 
letter to Fulton, though retaining the date of the “copy” (1830), 
was actually sent a couple of years later to Fulton, who as a friend 
could overlook the discrepancy of date. Jackson writes in 1838 
of “Mr. Fulton’s report to me which went to shew the rumors 
were all groundless, and that Genl Houston had settled in Texas 
and was practising law there for a livelyhood.”* Houston was 
not established in Texas until 1833—first entering that province 
in December, 1832! It may also be noted that in the Jackson MSS. 
for 1831-32 there are several private letters from Fulton to 
Jackson and that in none of them is Houston, or a letter from 
Jackson regarding Houston, mentioned.” If, as seems most prob- 
able, Jackson’s Fulton letter was not sent until 1833, and Fulton’s 
reports were made thus late, Jackson doubtless destroyed such 
reports, they being dangerous as. tangible evidence of his long 
delay in instituting an investigation of the Houston conspiracy. 
And this seems most reasonably to explain why they could not be, 
and were not, produced by Jackson in 1838. Had the whole matter 
been aboveboard and Fulton’s reports been made in 1831, as pre- 
tended, we may be sure that Jackson would have kept them secure 


1®Fulton to Jackson, August 21, 1839, in Jackson MSS., Vol. 102. 

20Jackson to Howard, August 2, 1838, in Bassett, Cor. of Jackson, V, 561. 
My italics. 

21Jackson MSS., Vols. 78-80. J. Q. Adams writes in 1844 of “the strictly 
confidential letter of Andrew Jackson, of 10 December, 1833, to the secretary, 
not governor, of Arkansas Territory.” Adams to Miss A. Q. Thaxter, July 
29, 1844, in Niles’ Register (Baltimore), LX VI, 440; and in A. H. Abel and 
F. J. Klingberg, A Side-Light on Anglo-American Relations, 1839-1858: the 
Tappan Papers, 14. 
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and not suffered such evidence of his faithfulness to public duty 
to become lost. 

There were good reasons why Jackson should cease in 1832-33 
to connive at Houston’s plans. Through Houston’s indiscretion 
partly, it seems, the Mexican diplomatic agents in the United 
States became apprised of his plans and aware of Jackson’s con- 
nivance. Houston seems to have had some relations with the 
Mexican chargé, Agustin de Iturbide (the elder son of the late 
Emperor), perhaps hoping to seduce him and interest him in his 
schemes. Long afterwards Anthony Butler, Jackson’s chargé at 
Mexico City, explained to Houston that Jackson had repudiated 
Houston in his correspondence with Butler (to soothe the Mexican 
government) “about the time young Iturbide was Chargé 
d’affaires of Mexico, your intimacy with whom you may recol- 
lect.”*2, Not only did Iturbide become excited by the plot, but 
Tornel, the Mexican Minister at Washington, also discovered or 
learned of it and departed his post in wrath. In the spring of 1833 
Tornel issued charges against Jackson in the Mexican press. He 
accused Jackson of conniving at a movement in Arkansas to seize 
Texas, and painted the “Old Hero” as a feeble old man directed 


by rabid land speculators. He claimed that he had ample proof. 
As paraphrased by Butler, who considered Tornel’s publications, 
especially his Manifestacion al Publico, the supreme cause of 
Mexican hostility thenceforth, “he had more than once traversed 


9923 


our plans for seizing the country. 
On hearing from Butler concerning Iturbide’s and Tornel’s 
charges, Jackson replied, on October 30, 1833: 


I regret to hear of the slanders of Yturbide and Tornel which have 
no foundation either in the acts or views of myself, or any part of 
the Government. The statement made of my intimacy with Houston 
is not true. The very opposite would have been nearer the fact, for 
we had had, ever since the intimation of his being regarded as un- 
friendly to the existing government of Mexico a secrete agent watch- 
ing his movements and prepared to thwart any attempts to organ- 
ize within the United States a military force to aid in the revolu- 
tion of Texas. Genl. Houston I am informed is connected with the 


22Butler to Houston, December 15, 1845, MS., in Archives of the Texas 
State Library. 

23Anthony Butler to Secretary of State McLane, July 26, 1833, in Ho. Ex. 
Does., 25 Cong., 2 Sess., No. 351, p. 483; Butler to Forsyth, February 8, 1836, 
in Anthony Butler MSS., in Archives of The University of Texas. 
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New York company who you are apprised have obtained a large 
nominal grant in Texas.24 


Jackson’s statements to Butler must naturally be taken cum grano 
salis. Tornel said he had compelled Jackson to abandon the fili- 
buster. 


Now let us turn to Houston’s movements and see, if possible, 
what relations he had with Jackson. Houston appeared at Wash- 
ington in the spring of 1830 and solicited a federal contract to 
supply rations to the Indians about to be removed beyond the 
Mississippi under the recent Indian act. Houston wanted the 
vastly exorbitant sum of 18c a day per Indian, and President 
Jackson was anxious to give him the contract privately without 
auctioning it publicly to the lowest bidder. Jackson’s advisers 
thwarted this scheme. It was estimated that 7c a day was an 
altogether adequate sum and that if Houston had been allowed the 
contract at his own figure, as Jackson clearly wished, he would 
have made an immense profit.*° Jackson’s desire to give Houston 
clandestinely the lucrative contract hardly suggests that he really 
doubted either the sanity or patriotism of Houston, and it may 
well be wondered whether such appropriation was not intended 
partly to aid Houston in his Texas project, which Jackson was 
aware of and apparently conniving at. Disappointed in the matter 
of the ration contract, Houston visited Philadelphia, Baltimore 
and New York in March, 1830, according to Mayo, who at this 
time met and conversed with him. 


In the spring of 1832 Houston was again at Washington (in 
April making an attack on Representative Stanberry, which Jack- 
son crudely applauded), and was notoriously on intimate terms 
with the President. Houston needed money for his projects and 
sought it from the New York Texas-land speculators, whose land 
claims, as well as his own, he wished to represent and care for 
personally in Texas. Houston’s dealings with the Eastern specu- 
lators were not altogether satisfactory; he left for Tennessee not 
knowing whether the New York men would employ him or not. 
He significantly wrote James Prentiss, of the New York company, 
that if left to diplomacy Texas would become a prize in a struggle 
between the United States and England, and “whichever power 


24Jackson to Butler, October 30, 1833, in Bassett, Cor. of Jackson, V, 221. 

*5Ho. Repts., 22 Cong., 1 Sess., No. 502; United States Telegraph, April- 
May, 1832; J. Parton, Life of Andrew Jackson, III, 385-387; T. L. McKenney, 
Memoirs, I, 207-223; G. Foreman, Pioneer Days in the Southwest, 185-188. 
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should succeed, would claim it by conquest, and the Grantees, 
would be compelled to accept terms, and not dictate them! There 
is a better plan!!!’** He wrote Daniel Jackson, another specu- 
lator: “If the project should fall thro’, of sending me on to Texas, 
I will have to make some arrangement for going, on my own 
account, but you may rest upon my honor, that no bad feeling will 
exist towards the Companies, nor will I take advantage of my 
friends.”?* 

On August 18, 1832, Houston assured Prentiss, writing from 
Nashville, that friends from Texas tell him that settlers would 
flock to Texas “if the Government were settled, but will not venture 
without it.” It was important to have a man on hand in Texas 


who could look at matters with a view to the changes which are 
necessary and must take place before long in that country, and with- 
out which it can never be what it ought to be for the benefit of 
those interested. Several persons have said to me that I was looked 
for, and earnestly wished for by the citizens of Texas. ... 

The people look to the Indians in Arkansas as auxiliaries, in the 
event of a change—So I will pass that way, and see my old friends. 
I will ride to the Hermitage this evening, and see the Old Chief 
General Jackson.2® 


Houston was thus going to Texas to lead a revolution now, rather 
than to conquer it with an American force of filibusters. Revolu- 
tionary disturbances had occurred in Texas in the spring of 1832, 
and an extensive revolt was expected. Jackson was ready to help 
Houston financially and gave him a commission to treat with cer- 
tain Indian tribes in Texas, providing him with $500. Jackson 
had long been anticipating a revolution in Texas, expressing the 
opinion in February, 1832, that it would occur within six months; 
and he privately informed Anthony Butler that in case of such 
revolt he might have to seize Texas in self-defense to keep the 





26Houston to Prentiss, June 9, 1832, in Houston-Prentiss MSS., in The 
University of Texas Archives. Cf. same to same, April 8, 1832. When Hall 
J. Kelley was recruiting his much-advertised Oregon Company in 1832, Hous- 
ton told him, but probably facetiously: “I have almost made up my mind to 
go with you to Oregon, and engage in the East India trade.” Kelley’s His- 
tory of the Settlement of Oregon, 112, 113; cited in F. W. Powell, “Hall Jack- 
son Kelley,” in Quart. of the Oregon Hist. Soc., XVIII, 43. 

27Houston to Daniel Jackson, July 12, 1832, Washington, in Houston- 
Prentiss MSS. 

28Houston-Prentiss MSS. Cf. [C. E. Lester], Life of Houston, 64; J. A. 
Wharton to Houston, June 2, 1832, in Houston-Prentiss MSS. 
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border Indians from ravaging the frontier!*® A new phase of 
border-Indian policy was conveniently sprouted, as a pretext for 
expansion. How far Houston discussed plans for the future of 
Texas with Jackson in their conversations in 1832 is uncertain but 
not beyond conjecture. Indeed, we are justified in believing that 
they discussed the matter fully, for we do learn definitely that 
the President told Houston that he was claiming the Neches River 
(west of the Sabine) as the true Mexican-American boundary line 
under the Florida treaty and “would defend and fight for that 
line.’”’*® This understanding seems to play a part in the shaping 
of Houston’s future policy. It is said that the President’s last 
words to Houston when he left were: “Good luck to you in any 
case; recognition if you succeed.’ 

Just how matters stood between Houston and the New York 
company when he left for the West does not appear; but that his 
own designs were well understood is shown by the following letter, 
of August 3, 1832, from his friend Van Fossen of New York 
(who had been Houston’s partner in the attempt to get the ration 
contract in 1830) : 


I was informed by Col. Shote, with whom I parted at Baltimore 
on my way home, that there was reason to fear that your friends in 
New York would fail of their engagement to furnish the means of 
prosecuting your Texas enterprise. I hope it will not prove true, 
for I had indulged the expectation of hearing of, if I could not wit- 
ness and participate in, the most splendid results from this under- 
taking. I do not believe that that portion of country will long con- 
tinue its allegiance to the Mexican Government, and I would much 
rather see it detached through your agency, as the consequences 
could not fail to be highly favorable to your interest, than to learn 


29Jackson to Butler, February 25, 1832, in Bassett, Cor. of Jackson, IV, 
409, 410; cf. ibid., IV, 82; Williams, Houston, 76, 77; this Quarterly, XIII, 
269-271. 

80Anson Jones was informed of this by J. W. Houston at Washington in 
April, 1839; J. W. Houston claimed to be present at the interview in 1832 in 
which Jackson broached this design to Sam Houston. Anson Jones, Memo- 
randa and Official Correspondence relating to the Republic of Texas, 32, 82, 
83. James Fortune writes in 1840: “In the year 1819 about the time Mr. 
Adams was negotiating with Don Onis . . . several persons passed over to 
Texas, and purchased lands lying between the Naches river and the Sabine, 
in anticipation that the Naches would be the line between the two countries. 
This was not the result of the negotiation... .” Fortune to Samuel Swart- 
wout, December 30, 1840, in Swartwout MSS., in The University of Texas 
Archives. On Jackson’s claim see the writer’s paper in this Quarterly, XIII, 
264-286. 

81H, Bruce, Sam Houston, 76. 
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that the object had been effected through any other means, or even to 
learn that it had become the property of the United States on the most 
favorable terms of purchase... . I am asked daily a hundred ques- 
tions about that extraordinary man, Gen Houston; and I most ar- 
dently hope that I may ere long be able to say that you have tri- 
umphed over every obstacle that interposed against the accomplish- 
ment of your wishes . .. worthy of a high-minded and honorable 
American.®2 


There can be no doubt that Houston was intending to take a very 
leading part in the revolutionizing of Texas. He remarked to a 
friend (so it is reported): “I am going and in that new country 
I will make a man of myself again .. . I shall yet be President of a 
great Republic. I shall bring that nation to the United States.”** 

Welcomed at Nacogdoches and elected delegate to the approach- 
ing Texas convention, Houston wrote Jackson from Natchitoches 
on February 13, 1833, that the vast majority of Texans wanted 
annexation to the United States—an optimistic view probably 
more representative of Nacogdoches than of Texas generally. He 
believed that Mexico’s hold was loosening: “Her want of money, 
taken in connection with the course Texas must and will adopt, 
will render the transfer to some power inevitable, and, if the 
United States does not press for it, England will most assuredly 
obtain it by some means.” The statement “It is probable that I 
may make Texas my abiding place” was probably a blind to pro- 
tect Jackson if the letter fell into other hands, by making it appear 
that there was no intimacy between them. Indeed, he began the 
letter to Jackson in a manner that can only be viewed as crafty 
and intended to protect Jackson: “I am in possession of some 
information, which will doubtless be interesting to you, and may 
be calculated to forward your views, if you should entertain any, 
touching the acquisition of Texas by the United States govern- 
ment.” That Jackson had been trying to purchase Texas from 
Mexico for over three years, through Butler, was of course well 
known to the public and certainly to Houston; yet Houston says, 
“if you should entertain any ...” This elaborate making of 
appearances of non-collusion was characteristic of these crafty 
adventurers in the secretive affair. Doubtless such style of com- 


82John Van Fossen to Houston, August 3, 1832, in W. C. Crane, Life and 
Select Literary Remains of Sam Houston, 48, 49. 

388A, Hynd, “General Sam Houston,” in Century Magazine, XXVIII, 500, 
501. 
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munication was pre-arranged when they conversed téte-a-téte 
the preceding summer.** 

Houston’s belief that the convention would declare Texas inde- 
pendent in June, 1833, was disappointed: the convention merely 
sent Stephen F. Austin to Mexico with petitions for reform and a 
draft of a proposed state constitution (Texas being then joined 
with Coahuila), a draft drawn up by a committee headed by Hous- 
ton. Though reported to have said that there was going to be 
war in Texas before long and that he intended to figure in it, 
Houston seems to have been henceforth mainly a temporizer, an 
ingratiating lawyer, a land-speculator, and a man biding his time, 
rather than an agitator of revolution. His room-mate at Nacog- 
doches, the surveyor J. W. Burton, did not know of Houston’s 
being active in Texas publicly until his Generalship in 1836. He 
was known, says Burton, as a speculator with “the reputation 
of a fine orator”; he had “considerable dignity of appearance 
and ... great suavity of manners with a most conciliating address 
to men in the ordinary walks of life ...a man of uncommon 
natural abilities . . . of excellent heart but dissipated, eccentric, 
and vain”—in short, a soldier of fortune.* 

There is evidence, in effect, that Houston was personally 
opposed to a Texas revolution—but his own professions we must 
not trust implicitly. In 1834 he was again in the East to see 
his friends and business associates. He wrote Prentiss from Wash- 
ington on April 20 that he did not expect Texas to be acquired 
by the United States through purchase, but did 


think within one year that it will be a Sovereign State and acting 
in all things as such. Within three years I think it will be separate 
from the Mexican confederacy, and remain so forever. 

Letters from Col Butler [to Jackson] state that every thing is un- 
settled in Mexico and that Revolution is going on... . 

I assure you Santa Ana aspires to the Purple, and should he 
assume it, you know Texas is off from them and so to remain. 

You may reflect upon these suggestions. They are not pleasant 
to me, but you may file them and see how I prophesy.** 


Houston wrote further to Prentiss on April 24 that Texas would 
have to shape her own destiny, as a treaty of cession with Mexico, 
itself improbable, ‘“‘would not be ratified by the present Senate!!’”’ 


84Houston to Jackson, February 13, 1833, in Williams, Houston, 79-81. 

Texas State Hist. Ass’n Quart., I, 228; Burton’s “Experiences in Texas, 
in C. A. Gulick (ed.), The Lamar Papers, I, 295. 

8¢6Houston to Prentiss, April 20, 1834, in Houston-Prentiss MSS. 
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He believed that the year would produce far-reaching events in 
Texas. “Many may suppose that such events will be sought by 
me but in this their notions will be gratuitous . . . The course that 
I may pursue, you must rely upon it, shall be for the true inter- 
ests of Texas, (as I believe) and if it can be done, as it ought to be, 
—to preserve her integrity to the Confederacy of Mexico.” Are 
these sincere expressions? Houston saw Jackson again on this 
visit at Washington. 

In December, 1834, a traveller says he found Houston at a 
tavern in Washington (Hempstead County), Arkansas, living a 
secluded life among conspirators against Mexico. Featherstone- 
haugh writes: 


General Houston was here, leading a mysterious sort of life, shut 
up ina small tavern... . I had been in communication with too many 
persons of late, and had seen too much passing before my eyes, to 
be ignorant that this little place was the rendezvous where a much 
deeper game than faro or rouge-et-noir was playing. There were 
many persons at this time in the village from the States lying ad- 
jacent to the Mississippi, under the pretence of purchasing govern- 
ment lands, but whose real object was to encourage the settlers of 
Texas to throw off their allegiance to the Mexican government. 
Many of these individuals were personally acquainted with me.** 


In the latter part of 1834 William M. Gwin, Marshall of Missis- 
sippi, and one of the most astute men of the day, is said, on very 
creditable authority, to have visited his friend and benefactor 
Jackson and talked much of Houston and Texas, and then to have 
journeyed to Nacogdoches in the spring of 1835 and spent some 
time with Houston and with T. J. Rusk, a late arrival from 
Georgia. Gwin, a Tennessean, was an old friend of both Jackson 
and Houston. “At this day,” later writes J. F. H. Claiborne, poli- 
tician and historian of Mississippi, ““when the grave has closed 
over all the parties but one, it will be no breach of confidence to 
say, that Mr. Gwin made that visit to General Houston at the 
instance of the President, and that the great programme was 
then planned, which was subsequently followed as closely as events 
permitted.” Incidentally, Gwin, a dyed-in-the-wool speculator, 
bought cheap Texas lands for himself and two Natchez friends.** 
Claiborne speaks from personal knowledge. 


87G, W. Featherstonehaugh, Excursion through the Slave States, II, 161. 
38J. F, H. Claiborne, Mississippi as a Province, Territory and State, I, 431. 
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The fact of an understanding between Jackson and Houston, 
and its purport, is shown by several pieces of converging testi- 
mony. We have seen that of Anson Jones and of Claiborne; and 
Henry A. Wise likewise tells us that it was understood between 
them that Houston as commander in a Texas war for independence 
could count upon President Jackson’s protecting American “right” 
to the “disputed” region between the Sabine and the Neches (in 
which lay Nacogdoches), and that the Texan force would receive 
American aid if, retreating, it drew the Mexican force east across 
the Neches into “American soil.’”’ Speaking of Jackson’s arbitrary 
(and wholly unfounded and preposterous) Neches claim in rela- 
tion to Houston’s eastward retreat during the San Jacinto cam- 
paign in 1836, Wise says: “Houston was retreating under this 
secret understanding with Jackson.”** Of Houston’s policy in 
the Texan military campaign of 1836 we shall see more presently. 
In 1834, it seems, Houston tried to get the American Cherokees 
into Texas, but was thwarted by the white colonists.*° It may well 
be that one, if not the chief, of his motives in trying to secure 
the Cherokees as allies in a forthcoming Texas revolution was to 
afford President Jackson a pretext for intervention under the 
Mexican treaty of 1832. 

We need not go into the causes of the Texas Revolution of 
1835-36, which would have taken place, and just as successfully, 
had Houston never set foot on Texas soil.*1 “Ever since 1830,” 
said Austin, the founder of Texas, “I foresaw that an open breach 
with Mexico was inevitable. It was, however, of the greatest 
importance to keep it off as long as possible, in order to gain time 
and strength.’’*? 

Having been made commander-in-chief at Nacogdoches in the 
fall of 1835, Houston bought a General’s uniform at New Orleans 
and there issued a call for volunteers. He was opposed to the early 
insufficient military movements by Texans in the western and 


39H. A. Wise, Seven Decades of the Union, 148-152. Jackson’s intention to 
make the Neches the boundary (by force if necessary—see Cor. of Jackson, 
V, 228-230) was publicly known in Texas as early as October, 1832. “Pro- 
ceedings of the General Convention,” p. 15, in H. P. N. Gammel, The Laws 
of Texas, 1822-1897, I, 489. 

*°Foreman, Pioneer Days in the Southwest, 204-206; Yoakum, History of 
Texas, II, 328. 

*10n the causes of the Texas Revolution see E. C. Barker, Mexico and 
Texas, 1821-1835. 

*2Austin to M. B. Lamar, December 5, 1836, in E. C. Barker (ed.), The 
Austin Papers, III, 469. 
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central part of Texas, which to him seemed a useless waste of 
life, heroic but not war. When made commander-in-chief of Texas 
he showed so little desire to prosecute the war aggressively that 
the Texans became discontented, especially as he was given to 
heavy drinking and to chewing opium. A move was made in the 
Provisional Government by Austin to invite some American, such 
as General James Hamilton of South Carolina, to come and super- 
sede Houston. It was rumored that certain Southern Congress- 
men favored the plan, for annexationist reasons; W. H. Wharton, 
the Texan envoy at Washington, and Hamilton eventually both 
denied having anything to do with any plan to supplant Hous- 
ton.** By authority, it sems, of the Provisional Government, 
Houston negotiated a treaty of amity with the Cherokees of East 
Texas, to prevent their joining the Mexicans (this treaty, which 
promised the Indians a title to the lands they occupied, was 
rejected by the Texas government). 

Taking substantial charge of the war after the disasters of 
Goliad and the Alamo, Houston began to retreat eastward, where- 
upon the colonists generally fled towards the Sabine under great 
hardship. This was the famous “runaway scrape.”’ Houston was 
rather reticent concerning his policy: he declared that he alone 
would give orders and alone would take the responsibility. The 
Texans were greatly dissatisfied with his retreating, which some 
attributed to cowardice. They wished to make a stand in central 
Texas against the invader, but Houston feared an irretrievable, 
if not overwhelming, disaster. The Mexican odds seemed in- 
superable to him, no doubt. Yet by retreating he lost many of his 
men—some becoming disgusted at his seeming pusillanimity, 
others believing it their duty to go to protect their families. 
Probably Houston believed that the salvation of Texas lay in 
procuring American aid, and probably he had in mind his under- 
standing with Jackson regarding the Neches claim. Early in 
1836 Jackson had stationed an American force under General 


*sArchivo Historica Diplomatica Mexicana, No. 8, p. 125; Niles’ Register, 
L, 310, 311; Barker, The Austin Papers, III, 373, 374; H. Smither (ed.), The 
Lamar Papers, VI, 173, 174. Lamar says that Austin would have been 
elected Provisional Governor of Texas, instead of Henry Smith, had he not 
provoked Houston’s ire by writing to the General Council late in 1835 sug- 
gesting that they “obtain the services of some Genl. from the U S of repu- 
tation who would have the confidence of the people here—he said he was in- 
duced to write such because Houston declared he did not want nor would 
he have the command; when he wrote the letter Houston took it in high 
dudgeon; opposed Genl Austin as Govr. in revenge & had him defeated.” 
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Gaines on the Texas-American frontier, ostensibly to keep the 
border Indians from rising and ravaging the inhabitants of the 
region; it is significant that Jackson not only authorized Gaines 
to advance, if he found need, as far into Texas as Nacogdoches, 
but his instructions encouraged Gaines to view the Neches as the 
American boundary—and Jackson later actually expressed cha- 
grin because Gaines had not advanced to Nacogdoches!** Jackson 
had not categorically ordered Gaines to pass over the Sabine, but 
probably only because unwilling to take the responsibility; he 
strongly encouraged Gaines to do so, hoping that the General 
would largely assume the responsibility. The circumstances, both 
of Houston’s and Jackson’s movements during the Texas Revolu- 
tion, point to a pre-arranged collusion. Houston had been giving 
out, as early as 1834, that he had the confidence and “the private 
views of General Jackson in relation to Texas.’’*® 


On March 7, 1836, General Houston addressed a letter to James 
Collingsworth, chairman of the military committee of the Consti- 
tutional Convention (which declared Texas independent), sug- 
gesting the adoption of a resolution declaring Texas to be a “part 
of Louisiana and the United States, by the treaty of 1803.’’** His 
aim was thereby to procure American aid, perhaps immediate 
annexation by the United States. Jackson had never been willing 
to admit the complete validity of the Florida treaty, which had in 
1819 fixed the Sabine as boundary and yielded the American claim 
to Texas as part of the Louisiana Purchase. In 1836 he was openly 
in favor of the revolted Texans, and was insisting upon the Neches 
as the true boundary, scouting any reference to Melish’s map 
(which was used by Onis and Adams when they made their bound- 
ary agreement in 1819), and “insisted on the principle that no 
treaty could yield any portion of our territory.’’*? Houston’s idea 


44Jackson to Amos Kendall, August 12, 1836, in Bassett, Cor. of Jackson, 
V, 420. 

45A Texan’s letter from Nacogdoches, September 14, 1836, in National In- 
telligencer, October 29, 1836; Texas Almanac, 1860, p. 53; Butler to Houston, 
cited above in note 22. 

*sTexas National Register (Washington, Texas), November 29, 1845, quot- 
ing from Galveston Civilian, November 15; [Lester], Life of Sam Houston, 
92; H. Y. Yoakum, History of Texas, II, 431 note. 

47E. A. Hitchcock, Fifty Years in Camp and Field, 108, 109. Lieutenant 
Hitchcock, aide-de-camp to General Gaines, brought Jackson in May, 1836, 
the first news of the Texan victory at San Jacinto—at which time Jackson 
expressed in his presence the sentiments above. The story of Jackson’s hav- 
ing placed his finger on the map at San Jacinto saying that Houston would 
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that the West Florida “grab” of 1810 could be re-enacted if the 
“Louisiana” joker were played again was perhaps based on an 
understanding of Jackson’s mind as well as that of the people of 
the American Southwest. 


The evidence is abundant and overwhelming that Houston in- 
tended to retreat to the “disputed” territory between the Neches 
and the Sabine to draw the Mexican forces under Santa Anna into 
conflict with the American force under Gaines, joined as it would 
be by a mass of volunteers from the western states. Houston, 
though for the most part reticent, admitted to several of his 
subordinates that he intended to retreat to the Neches, or even 
the Sabine if necessary, “to gain a bloodless victory.’”’ All of the 
soldiers understood Houston’s intention but were opposed to it 
and compelled Houston to stop, deflect his course and meet the 
Mexicans at San Jacinto. After the victory there, which was little 
expected by Houston, who was anxious to the last to continue his 
retreat, the General sought to make the world believe that he had 
never meant to retreat to the American border, and that he had 
lured Santa Anna to San Jacinto to win a strategic victory. Hous- 
ton, in short, claimed the credit for the victory and the “strategy” 
leading to it—a claim utterly false, falling among a long list of 
falsehoods and false claims that he gave forth to the world in 
self-aggrandizement during his Texas career. The evidence indi- 
cating Houston’s real but thwarted intention, of retreating to the 
American frontier to place Texas under the American wing, comes 
from all quarters, from all the participants in the campaign, and 
is most compelling and circumstantial. This being the case, we 
need not quote the evidence at length but merely indicate it by a 
foot-note.** The fact that historians have customarily, to this 





stop and fight the Mexicans there “if he were worth a baubee” is plainly 
apocryphal. See ibid., 108. 

*STestimony of Houston’s soldiers quoted in E. C. Barker, “The San Jacinto 
Campaign,” in Texas State Hist. Ass’n Quart., IV., 302, 312, 313, 331, 332; 
Anson Jones, Memoranda, 85-94; T. L. Nichols, Forty Years of American 
Life, I, 131; Colonel R. M. Coleman, Houston Displayed, or, Who Won the 
Battle of San Jacinto (Velasco, 1837), the copy of which in The University 
of Texas Library contains Silas Dinsmore’s MS. notes; “Memoirs of Major 
George Bernard Erath,” in Southwestern Historical Quarterly, XX VI, 258- 
265; D. G. Burnet, Review of the Life of Sam Houston (1852); W. B. Dewees, 
Letters from an Early Settler (1852), 191, 192; testimony of Houston’s offi- 
cers and soldiers, brought together by D. G. Burnet, in Texas Almanac, 1860, 
pp. 53-66; N. P. Labadie in Texas Almanac, 1859, pp. 47, 48; Anson Jones 
in Texas Almanac, 1860, p. 152; H. A. Wise, Seven Decades of the Union, 
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day, pictured Houston as deliberately luring the Mexicans on to 
San Jacinto to win a strategic victory—when all the evidence, on 
the contrary, shows that Houston was forced to give battle against 
his will—merely illustrates once more the tenacity of legend, 
especially of heroic, hero-worshipping legend. 

General Gaines was longing to aid the Texans, and was ap- 
parently ready to support Jackson’s Neches claim if it could be 
of use. After an interview with Gaines, the Texan Secretary of 
State, S. P. Carson, reported on April 13 “a full and satisfactory 
conversation. His position at present is a delicate one . . . to pro- 
tect the frontier and neutral ground, also to keep the Indians in 
check.’’*® Not only was Jackson desirous of underhandedly aiding 
Texas to gain her independence, with a view of annexation, but he 
had an additional motive for war with Mexico in his desire for 
California and New Mexico, which he had instructed Anthony 
Butler in 1835 to try to purchase from Mexico. Houston’s policy, 
probably as a result of a previous understanding with Jackson, 
was thus to retreat to the so-called “disputed” territory, bringing 
the pursuing Mexican forces into conflict with the American army. 
Anson Jones, a participant in the campaign, says graphically: 


The retreat of Gen. Houston to the country between the Sabine 
and the Neches, the pursuit of Santa Anna and his crossing of the 
latter stream, would have been considered an invasion of the terri- 
tory of the United States, by their President, and by the Taylor of 
that day, Gen. E. P. Gaines—a conflict would have ensued between 
some of his troops and some of those of Santa Anna—blood would 
have been spilled upon (disputed) American ground—and “war 
commenced by the act of Mexico!” Then General Jackson would 
have accomplished what Mr. Polk subsequently did; Gen. Gaines 
would have been the “second Cortez” instead of Gen. Scott, and the 
treaty of Guadalupe Hidalgo would have been signed in 1838, in- 
stead of 1848. 


146-152; A. H. Dana to Swartwout, March 28, 1847, in Swartwout MSS.; J. 
K. Kuykendall in Tex. State Hist. Ass’n Quart., VII, 60, 61; M. B. Lamar in 
Galveston News, June 23, 1855, and in Texas Almanac, 1860, p. 65; T. M. 
Morphis, History of Texas, 239-244, 299; J. H. Perry and J. P. Border in 
Texas Almanac, 1860, pp. 31, 70; H. S. Thrall, Pictorial History of Texas, 
258, 259; H. S. Foote, Texas and the Texans, II, 292; H. H. Bancroft, North 
Mexican States and Texas, II, 259, 381; J. J. Linn, Reminiscences of Fifty 
Years in Texas, 252. Houston’s claim to credit for the battle of San Jacinto 
found final, and most elaborate, expression in his speech of February 28, 
1859, in the United States Senate. It was also stated in Lester’s Life of Sam 
Houston, which was virtually Houston’s autobiography. 
*9L. J. Wortham, History of Texas, III, 284-286. My italics. 
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Jackson’s wish to acquire California as well as Texas for the 
United States was well known to Jones. One little circumstance 
intervened: 


This plan was defeated by the determination of the Texan troops, 
by which Gen. Houston was forced on the 15th of April, 1836, to 
deflect from the road to Nacogdoches, Gaines’ Ferry, and Fort Jes- 
sup, and take the one that led to San Jacinto. The affair at this 
place was one of those singularly fortuitous and accidental circum- 
stances, by which “the best laid schemes of mice or men” are some- 
times frustrated.5° 


Thus the Texans fought and won the battle of San Jacinto in 
spite of Houston, thwarting his secret plans to hand Texas and 
her Mexican war over to President Jackson. Yet, as David G. 
Burnet, then Provisional President of Texas, observed in restro- 


spect: 


Sam Houston has been generally proclaimed the hero of San Ja- 
cinto. No fiction of the novelist is farther from the truth. Houston 
was the only man on the battlefield that deserved censure. Was 
absolutely compelled into the fight. . . . Houston only lacked the 
genius to become another Alcibiades. Had all the vices without the 
virtues of the Athenian. Just before and immediately after the Bat- 
tle of San Jacinto he was universally detested. The army regarded 
him as a military fop, and the citizens were disgusted at his miser- 
able imbecility. But when wounded he visited New Orleans and was 
treated there as a Hero and accounts of his reception were circu- 
lated throughout Texas and complete reaction set in, and Sam Hous- 
ton ... never worthy to be called a brave man or a wise man be- 
came the hero of San Jacinto and the Second President of the 
Republic.®* 


Burnet was ungenerous in attributing Houston’s Fabian course 
to cowardice or “imbecility” rather than to policy, and even far- 
sighted policy; but his estimate otherwise is just. Out of such 
gauze was fashioned the reputation of the “hero of San Jacinto” 
—fabricated out of its very opposite in fact and foisted upon a 
credulous world. But had Houston succeeded in carrying through 
his real program, throwing Texas with her Mexican war into the 
arms of the United States, his fame would be little less eminent. 





5°Jones, Memoranda, 82-94. Cf. Caleb Cushing’s speech of May 23, 1836, 
in Debs. in Cong., 24 Cong., 1 Sess., 3839. 

51Burnet to Mary Austin Holly, April 25, 1844, in Calendar of H. R. Wag- 
ner Manuscripts at Yale University, 76, 77. 
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Groseclose, Elgin, Money: The Human Conflict. (Norman: University of 
Oklahoma Press, 1934, pp. ix, 304.) 

This brief volume represents another attempt to analyze and to solve the 
age-old problem of money. The book is unique as to its method of approach 
and as to the solution advanced. 

The author conducts his analysis on the theory that “The proper study of 
money, and its control, must be by the historical approach, by patient study 
of the manner in which man has lived with money in the past. In this study 
lies more fruit for hope than all the charts of prices and trends and ratios 
of statistical and theoretical economies.” Accordingly, most of the book is 
devoted to a discussion in chronological sequence of the monetary experience 
of Greece, Rome, Central Europe, England, and the United States. 

From this 3000 year survey comes a picture not only of the successive 
development of coinage, paper money, and bank credit money, but also an 
impression of ceaseless experimentation with the monetary system, of the 
same mistakes repeated over and over, and, at long intervals, the discovery 
of some sound principle. Repeatedly, during ancient and medieval times, 
governments made the mistake of debasing and vitiating the coinage, and 
always with the same disastrous consequences. Yet the ancient Greeks, 
following the single debasement by Solon, recognized the importance of a 
sound and stable currency and for centuries maintained a pure coinage. 
Later, the Byzantines were able to repeat this achievement. In both cases, 
the national economy was benefited and international trade stimulated. 

Similarly, the proper use of paper money was painfully learned. The first 
attempt to use paper money on a large scale, the 1719 experiment of John 
Law in France, resulted in disaster. It was not until the middle of the 
last century that England revealed an understanding of the proper use 
of paper money and attempted to maintain convertibility by requiring large 
specie reserves behind the paper. 

With bank credit, however, the author believes that the first use was the 
correct use. The early banks organized in Venice, Amsterdam, and Hamburg 
were purely banks of deposit, doing no lending whatever and hence creating 
no “fictitious’’ money. It was only later, as these and other institutions 
became banks of discount and issue, that serious monetary mistakes were 
committed. 

In fact, it is to the use and abuse of bank credit that the author attributes 
most of the present day monetary ills. By the end of the 19th century, 
commercial nations had learned three important sound monetary principles: 
that the standard money unit should not be clipped or debased, that a 
single metal standard should be used, and that paper money must be ade- 
quately backed by specie in order to maintain convertibility. No proper 
conception of the role of dangers of bank credit money, however, had been 
achieved. By permitting banks to lend freely via deposit credits and then 
permitting borrowers to use these manufactured credits as check currency, 
a vast mountain of new monetary purchasing power was created on the 
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basis of an ever dwindling ratio of gold reserve. To maintain convertibility 
of this bank credit into gold in the face of waning public confidence was 
an impossibility. 

The author believes that the creation of bank credit money, i.e. deposits 
subject to check, secured by evidences of debt was a serious mistake. Spe- 
cifically, he believes that the process has produced four unfortunate results: 
it has compelled borrowers from banks to pay interest to banks for the use 
of a medium of exchange—an unnecessary cost which itself involves the 
creation of new bank credit; it has tended to raise commodity prices through 
the creation of fictitious purchasing power; it has prevented a downward 
readjustment of commodity prices since any price drop would operate to 
destroy the security back of credit money; and it has fostered an unequal 
distribution of purchasing power. It is a bit difficult to follow the reasoning 
behind the first claimed defect since a bank in lending really transfers 
purchasing power to the borrower which he presumably uses to produce 
added wealth, out of which new wealth he pays interest. 

Managed currency schemes, the author believes, will not provide a satis- 
factory solution because of practical difficulties in securing an accurate 
index of prices and in avoiding political control. 

The solution which he recommends would involve drastic changes. He 
would have the country adopt a rigid single metal standard, preferably gold 
although silver could serve. He would then have this gold revalued at $150 
an ounce and gold certificates, dollar for dollar, issued against this specie. 
This currency would shortly become the sole money in circulation. Since the 
government would hold a 100 per cent gold reserve back of these certificates 
and would stand ready to redeem them on demand, public confidence in the 
goodness of the currency would be permanently guaranteed. 

He would at the same time rigidly restrict the creation of bank credit 
money by forbidding banks to lend any deposited funds. The banks could 
accept the new gold certificates for deposit but they would be required 
to hold the actual money as a 100 per cent reserve against new deposit 
liabilities. Old deposit credits would be gradually liquidated as existing bank 
loans were paid off. Since banks could no longer derive an interest income 
from loans of deposits, they would necessarily be forced to collect storage 
charges from their depositors. 

This procedure would effectually eliminate present day bank checks from 
the monetary supply, and would go far toward putting the country on a cash 
basis. It would not, however, eliminate credit transactions since depositors 
would withdraw cash from the banks and lend it, and the banks themselves 
could lend their capital funds. Such loans, however, would represent an 
actual transfer of gold, and all credit instruments would be 100 per cent 
convertible into gold. The currency would not be elastic, but, the author 
believes, elasticity is not greatly needed. Prices would fall assuredly, but, 
then, they should fall. 

The volume is well written, well organized, well documented, and pro- 
vocative of thought. It is unfortunate that the author did not greatly 
lengthen his discussion and develop much more fully his solution of the 
monetary dilemma and its probable effects on business and prices. There is 
much to be said for his thesis of maintaining complete convertibility of bank 
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credit and paper money into gold. Such a monetary system would un- 
doubtedly be panic proof but might not this advantage be more than offset 
by decreased efficiency in the conduct of business operations? 
JAMES C. DOLLEY. 
The University of Texas. 


Nourse, Edwin G., and Associates, America’s Capacity to Produce. (Wash- 
ington, D.C.: Brookings Institution, 1934, pp. xiii, 608.) 

Leven, M., Moulton, H. G. and Warburton, C., America’s Capacity to Con- 
sume. (Washington, D.C.: Brookings Institution, 1934, pp. xi, 272.) 

These two publications of the Brookings Institution are the first of a 
series of four comprising a study of the influence of income distribution 
upon economic progress. Is the present distribution of income such as to 
lead, on the one hand, to excessive saving and the building of excessive 
capital equipment, and on the other hand, to consumer purchasing power 
insufficient to provide a market for the goods industry is capable of pro- 
ducing? Would depressions be obliterated or lessened in intensity, and the 
rate of production accelerated, if the rich got less and the poor more? The 
study aims to throw light on the validity of this belief, one of ancient 
lineage—Sismondi was among the first to hold it,—and of considerable vogue 
today—as witness the fact that certain policies of the New Deal are based 
upon it. 

The present volumes, as might be expected, give no answer either way. 
But they do push forward the frontier of known fact in economics into new 
ground, and shed definitive light on what was previously the realm of 
surmise. 

America’s Capacity to Produce sets itself a limited objective. How much 
could American industry produce if existing equipment and man-power were 
utilized to practical capacity? How much excess plant capacity did our 
industries possess before the depression? Is it true, as many have believed, 
that excess productive equipment was on the increase during the twenties? 
The present investigation is, so far as this reviewer knows, the first serious 
comprehensive study along this line. Its conclusions are that in 1929 American 
industry was equipped to produce approximately 19 per cent, and in the 
period 1925-29 approximately 21 per cent, more than was actually produced, 
and that a labor supply was available adequate to man the non-utilized 
plant capacity. There was no increse in excess plant capacity throughout 
the twenties, and on the whole, our industrial equipment was utilized to 
about the same proportion in the later twenties as in 1900-1910. Whether 
or not the rate of plant utilization in the late twenties rested on unstable 
foundations, viz.; foreign markets made available by foreign lending, and 
domestic markets temporarily supported by consumer purchasing power 
released in the process of building new plant capacity—this query is beyond 
the scope of the present volume. 

These findings puncture the pronouncements of certain economists who 
have said that we were in an economy of abundance, and that if our produc- 
tive organization were only turned loose to produce all that it could, the 
flow of goods could be doubled or tripled. We have not yet entered the 
economy of abundance, though led by our scientists, we may be knocking 
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on the door. However, while cold water is thus thrown on some of our 
left wing critics and dreamers, the cold fact remains that a system which, 
even at best, runs to only 80-85 per cent of practical capacity, has some- 
thing to answer for. 

America’s Capacity to Consume is another armamentarium of new and 
useful knowledge. It concerns itself with the national income and its distri- 
bution, and with the utilization of income, and the proportion of income 
saved, on different income levels. Dr. Leven’s careful estimates of the 
distribution of income in 1929 among the states and among individuals and 
families will fill a lack of long standing. He finds that in 1929 42 per cent 
of all families had incomes under $1500 and 71 per cent had incomes under 
$2500. In that year, the most prosperous 10 per cent of the families received 
approximately 45 per cent of the national income. Some 36,000 families 
with incomes over $75,000, comprising one-tenth of one per cent of all 
families, received an aggregate income approximately as great as the total 
received by the 11,653,000 families—42 per cent of all—at the bottom of 
the income scale! 

The volume contains new material on the aggregate volume of savings 
and the proportion of income saved on different income levels, obtained by 
generalizing from existing cost of living surveys and, in the higher income 
brackets, from data obtained by a special questionnaire. One would feel 
more assurance about the conclusions if the sample were larger; there were 
only 132 returns from families with incomes over $10,000,—the all-important 
group from the standpoint of savings. It is estimated that in 1929, aggregate 
non-business savings amounted to a little over fifteen billion dollars. Two- 
thirds of this saving was done by the 2.3 per cent of the families who had 
incomes over $10,000. 

The authors conclude that 40 per cent of American families in 1929 lived 
on what might be termed a subsistence and poverty level; that vast potential 
demands exist in the unfulfilled wants of the masses of the people; that 
we have not reached a stage in our development where we can produce more 
than the American people would like to consume; that the workday cannot 
be greatly shortened without diminishing the goods and services available 
for consumption. This may not be news, but it is homely fact that needs 
dinning into the ears of those who, believing that depression with its poverty 
is the result of overproduction, would recover prosperity by further reducing 
output. Louis S. REED. 

The University of Texas. 


Commission of Inquiry into National Policy in International Economic Rela- 
tions, International Economic Relations. (Minneapolis: The University 
of Minnesota Press, 1934, pp. ix, 399.) 

That the United States and, indeed, the whole world are sick goes without 
saying; that there is a superabundance of analyses, diagnoses, prescriptions, 
consultations, and even medical folk-lore and therapeutic reminiscing (witness 
the American Liberty League and the Republican Party) is equally beyond 
eavil. It is not often, however, that weary watchers, not to mention 
patients, have the advantage of studies so carefully made as is the present 
volume. Appointed by the Social Science Research Council and financed 
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by the Rockefeller Foundation, the Commission, headed by Robert M. 
Hutchins, undertook a presumably impartial, non-partisan inquiry into the 
elements of a unified national policy “insofar as these involved the inter- 
national economic relations of the United States.” It consulted public officials, 
representatives of industry, commerce, and agriculture, and economists; it 
held hearings at seven scattered points; and it examined current literature. 
The present volume is the report of its investigation. Part I gives the 
recommendations; Part II, the reasons for the recommendations; Part III, 
a report by the first director of research; Part IV, selections from statements 
submitted; and Part V, a summary of the views of witnesses. 

The recommendations, though laudably cautious, are sufficiently concrete. 
In the main they plead for the preservation of world peace and for the 
abandonment of the most doubtful features of the present program of 
economic nationalism. Briefly stated, the Commission believes that the United 
States can lessen distrust and tension by political measures such as increas- 
ing coéperation in international organizations, continuance of a liberal Latin- 
American policy, withdrawal from the Philippines, repeal of the Johnson Act, 
effective cancellation of the war debts, placing of Oriental immigration on a 
non-discriminatory basis, and the cessation of diplomatic intervention on 
behalf of foreign investments. In the field of economic measures it recom- 
mends the removal of tariffs in cases that would not seriously increase 
unemployment, for the present the continuance of the agricultural program 
except for price-raising methods that tend to restrict exports, the removal, 
for the most part, of governmental restrictions on long-term private loans 
abroad, the use of gold stocks to balance international payments, and the 
retention but non-use of powers under the Gold Purchase Act. In regard to 
administrative measures it suggests that Congress give the Tariff Commis- 
sion power to change tariffs subject to principles laid down by Congress 
and subject, furthermore to congressional veto, and that greater codrdination 
of economic policies be effected by making the Department of State the 
clearing house. 

No discussion of these recommendations is here possible, but certain obser- 
vations may be ventured. First, it is clear that nothing particularly far- 
reaching or radical is recommended. Lower tariffs, subsidies for interests 
adversely affected by lowered tariffs, international coéperation, freedom of 
movement of capital investments—these would indicate that the world’s 
sickness is of only superficial nature and can be cured by a little tinkering 
here and there. In short, the report makes no substantial effort to link 
the prevailing world illness with the obvious, inherent defects of private 
capitalistic industrialism. Second, the report is inadequate in that, as was 
just intimated, it sought for wisdom from special pleaders. “Big business” 
seemed to predominate in the hearings and in the admitted memoranda. At 
times the lists of persons consulted sounds suspiciously like calling the roll 
of the United States Chambers of Commerce. Few liberals were consulted. 
Of the selected memoranda only that submitted by Mrs. William P. Lucas, 
League of Women Voters, San Francisco, contained a challenge to the existing 
economic order. Speaking of the trends in women’s views she courageously 
declared that “the general attitude seems to be that if the economic system 
under which the world has functioned results in such economic disaster to 
millions of people, the time has come to alter it, and to pay the price 
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individually and nationally for an economic system that will work, that will 
maintain the greatest amount of social welfare for the greatest number of 
people” (p. 228). This courageous memorandum stands unique in a dreary 
succession of well phrased superficialities uttered by bankers, cotton factors, 
packing house executives, mail order company officials, and the common 
garden variety of capitalists. Presumably, little heed was paid to such 
“radical” ideas as that uttered by W. M. Garrard (p. 324) to the effect that 
it was more important to protect the Southern cotton farmers than to protect 
the world market for cotton if, in keeping the world market, we bankrupt 
the farmer. In the main, the inference seemed to be that the return of 
“prosperity” to the old inefficient capitalistic set-up was the primary goal. 
Presumably the actual working farmer and the laborer must continue to 
hope for crumbs while their economic overlords are being richly served. 

It would, however, be unfair to have expected the Commission to bring 
out a report offering a solution for all of the world’s ills when, presumably, 
its restricted duty was to suggest means of improving world trade in the 
present economic order. At the same time it would appear doubtful if 
fundamental improvement can be made without a frank recognition of the 
truly basic factors underlying the existing tension, ill-will, and depression. 
Such a recognition might have led the commission seriously to offer something 
in the nature of international economic planning. Had not Under Secretary 
Tugwell already pointed the way? CHARLES A. TIMM. 

The University of Texas. 


Maxey, Chester C., The American Problem of Government. (New York: 
F. S. Crofts & Co., 1934, pp. ix, 693.) 

The functional approach to the examination of the American governmental 
system is by no means a new idea. It has been kept alive in many quarters 
despite the fact that in only a very small minority of an ever increasing 
crop of textbooks on the subject is any attempt made to get away from 
an established pattern, according to which forms and mechanisms of different 
political subdivisions are emphasized. The present text becomes one of the 
outstanding books in this minority. 

This is essentially a reorganizatin and considerable enlargment of the 
pre-depression Problem of Government (1925) and presents the same 
emphasis on political fundamentals, processes, and problems which char- 
acterized the earlier work. Two parts are devoted to fundamentals. The 
first, of general application, deals with the individual and society, political 
evolution and the rise of political institutions, political forces and doctrines, 
and a general survey of contemporary political systems. The second analyzes 
the American constitutional system, the anatomy of American government, 
and the nature of governmental functions in the United States. With this 
background, the American legislative, administrative, judicial, and popular 
processes of government are presented in Part III without confining them 
to particular political jurisdictions. Of necessity, with this kind of an 
approach, detail has been sacrificed to a better understanding of each 
process as such, but care has been taken to avoid confusion of its specific 
application on a national, state, and local basis. Part IV is devoted to an 
examination of present day governmental problems in the United States. 
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Here are discussed at length (296 pages) governmental areas and jurisdic- 
tions, structural difficulties, invisible government, national defense and 
veteran care, foreign affairs and colonial administration, government finance, 
and, in addition to these, the relations existing between government on the 
one side and on the other side, liberty, business (under the Old Deal and 
under the New Deal), the farmer, the worker, health, education, morals, 
recreation, the handicapped classes, corrections, and conservation. 

Some minor errors are almost unavoidable in a textbook so comprehensive 
as the present one. Attention must be called, however, to one statement (pp. 
118-119) which is not in accordance with constitutional law. Here the 
author says, “The Fourteenth Amendment must be regarded as the most 
revolutionary political act in this country since the adoption of the Constitu- 
tion. In a single epic sentence—No state shail make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United 
States; nor shall any state deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its jurisdiction 
the equal protection of the laws’—this tremendous enactment extends to the 
states all of the constitutional limitations of the First Ten Amendments 
(and possibly many more), and thus makes the Supreme Court of the 
United States the final custodian of all the liberties of the people.” To 
say that “all the constitutional limitations of the First Ten Amendments” are 
extended to the states by this amendment would be to include such matters 
as, for example, indictment by grand jury and the use of a common law jury 
in civil and criminal cases in disregard of the view taken by the Supreme 
Court. Apparently the author has overlooked qualifying his statement and 
the reviewer would not be understood as attempting to detract from the 
value of his comprehensive presentation by undue criticism of a rather 
broad statement. The book should appeal to many who desire a readable 
and timely text with which to encourage students in grasping the funda- 
mental principles of the American system too often obscured by a mass of 
detail which is soon forgotten or confused. Howarp A. CALKINS. 

The University of Texas. 


Escobar, Ismael Bucich, Historia de los Presidentes Argentinos. (Buenos 
Aires: Roldan, Editor, 1934, pp. 625.) 

Carcano, Ramon J., (Ed.) Escritos Historicos del Coronel Manuel A. Pueyrre- 
don, Guerrero de la Independencia Argentina. (Buenos Aires: Libreria 
Cervantes, 1929, pp. Ixxxiv, 371.) 

Carcano, Ramon J., Juan Facundo Quiroga. (Buenos Aires: Roldan, Editor, 
1931, pp. 381.) 

Argentina, thanks to her able and sometimes brilliant historical interpre- 
ters, has the most intelligible written history of all Latin America. Few of 
her writers have put so much color into this history, in a legitimate way, 
as has Bucich Escobar. He has specialized on the city of Buenos Aires 
and her leading men. His history of the presidents is his most ambitious 
attempt to uncover those personal and impersonal forces and factors that 
have moved the main currents of Argentine history. Naturally he begins 
with Rivadavia’s brief presidency in 1826-1827. Rivadavia had served his 
country conspicuously and unselfishly from the time of its declaration of 
independence in 1810 and, although he was driven into exile by the ambitions 
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of the caudillos or provincial chieftains, he remains today perhaps the truest 
example of patriotic service in Argentine history and is recognized as such. 
For exactly a quarter of a century after Rivardavia’s exile the country was 
ruled by a succession of contending caudillos, chief of whom was Rosas. Then 
came another hero—Urquiza—and thereafter an occasional president of 
great insight and achievement, such as Sarmiento, Avellaneda, Roca, Saenz 
Pena. These men established constitutional government, educated the people, 
developed agriculture, and promoted something resembling democracy. In 
recent years the class struggle has become intense in Argentina—the more 
intense because the masses have learned to fight back—and revolution has 
disturbed a country nearly forty years free from such strife. One gains 
a new insight into the panorama of Argentine history by looking at it 
through the personalities and the aims and political and economic con- 
nections of the country’s presidents. Twenty-one chief executives in all are 
here portrayed for the reader against the background of the national life. 

The veteran rector of the University of Cérdoba and distinguished Argen- 
tine historian, Ramén J. Carcano, has produced two most interesting and 
valuable sidelights on this same national history of Argentina. Manuel A. 
Pueyrredén was the grandfather of the Carlos A. Pueyrredén who was long 
minister to the United States and a candidate for president of the Republic 
in 1928. He was also exiled as a radical by the government of Uriburu, which 
overthrew president Irigoyen in 1930. The elder Pueyrredén was one of the 
heroes of the war for independence in 1810-1814. He was also an historian 
of no mean note and his chief writings, covering the civil wars which drove 
Rivadavia into exile and later resulted in the assassination of Lavalle, and 
especially those relating to the Indian wars and the early military organiza- 
tion of the Republic during the first third of a century of its existence, are 
here presented by Dr. Carcano. Eight cuts give us a good idea of the 
appearance of Pueyrred6én at various ages and of his estate. 

The work on Facundo Quiroga, also by Dr. Carcano, is a most excellent 
piece of historical investigation and throws a flood of light upon important 
parts of the long “Presidency” of Rosas, lasting approximately twenty years. 
Of the half dozen historic personages most frequently in the minds of Argen- 
tinans, Facundo Quiroga and Rosas are certainly two, and they were the 
least reputable of the six. A third member of the six, Sarmiento, late in his 
life president of Argentina, made an international reputation with his book 
on Facundo, entitled Civilization or Barbarism, in which he made Facundo 
the archtype of the caudillos or guerilla chieftains of the plains who prevented 
Argentina from becoming civilized in the first half of the nineteenth century. 
When Sarmiento became president in 1868 his greatest achievement was to 
break up finally this barbarism of the plains. Carcano’s history of Facundo 
centers chiefly about his alliance with Rosas, by means of which the latter 
held the province of Buenos Aires and played a leading role in all Argentine 
affairs, while the former “robbed and ruled” the north. But the intended 
betrayal of Rosas by Facundo and its discovery by Rosas resulted in the 
#ssassination of Facundo and of his confederates in Cérdoba early in the 
eighteen-thirties. Thereafter Rosas reigned supreme until 1852 by methods 
similar to those now in use in Germany. Carcano has a brilliant and virile 
style and he makes the events that centered around Facundo and Rosas live 
vividly in the imagination of the reader. Numerous maps and colored cuts 
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of the leading characters and scenes of this historic drama lend a desirable 

concreteness to the literary presentation. The book is excellently documented 

with new records and is thoroughly scientific history, in addition to its 

delightful style. L. L. BERNARD. 
Washington University. 


Corwin, Edward S., The Twilight of the Supreme Court. (New Haven: Yale 
University Press, 1934, pp. xix, 237.) 

The topics discussed in this very timely publication are: I. Dual Federalism 
Versus Nationalism, and the Industrial Process; II. The Property Right 
Versus Legislative Power in a Democracy; III. “A Government of Laws and 
Not of Men” in a Complex World; and IV. The Breakdown of Constitutional 
Limitations—The Spending Power. 

The entire volume is an elaboration of the following quotation from 
Governor Hughes (now Chief Justice Hughes) : “We are under a constitution, 
but the constitution is what the judges say it is.’”’ Accepting this thesis as one 
of the axioms of our constitutional law, Professor Corwin proceeds to show 
that in the above fields of economic enterprise our dual federalism has 
practically been abolished by the Supreme Court and that a “Unitary Re- 
public” has been substituted for the federalism of the “Dear Old Constitution 
of 1787.” This has been done by the Supreme Court on the theory that 
economic nationalism demands and forces political nationalism if the two 
are to do business with each other. Of course, if government intervention in 
business enterprise had not been taking place for more than a hundred 
years, if the economic and political orders had been kept separate, then the 
influence of economic factors upon the form of our governmental system 
would have been negligible. But, when the government assumed the role of 
regulating economic enterprise, its transformation was inevitable. Function 
always dictates to form. 

As an illustration of the modification of our constitutional law by the 
Supreme Court, the author, speaking of the federalism of John Marshall’s 
decisions, says: “This type of constitutional law is today at an end. Under 
modern conditions commerce is not, if it ever was, a purely private enter- 
prise, and its protection and promotion unavoidably exact the use of judgment 
as to what is good in the long run both for commerce and for the community. 
Nor does the concept of dual federalism correspond to the actualities of 
commerce and industry today, a fact which the Court under the leadership 
of Justices Holmes, Hughes, and Taft has increasingly recognized. The 
Shreveport Case brusquely dismissed dual federalism as having no longer 
any pertinence to the question of railway rate legislation. This was in 1914. 
But already a decade earlier, Holmes’s opinion in the Swift Case had laid 
down the guiding lines toward a similar result in the field of business 
regulation generally, lines which were emphasized and extended in Chief 
Justice Taft’s opinions in 1922. 

This is a fair interpretation of what has happened to the commerce clause 
and is illustrative of similar developments in our judicially-made nationalism. 
In short, it is almost anachronistic in this country to speak any longer 
of unconstitutional legislation. It is usually a matter of expediency. We 








260 The Southwestern Social Science Quarterly  [Vol. XV 


have all the constitutional doctrines we need in order to go into almost 
complete collectivism. It is a mere question of when and how we shall 
apply them. CALEB PERRY PATTERSON. 


The University of Texas. 


Fraenkel, Osmond K., (Ed.), The Curse of Bigness, Miscellaneous Papers of 
Justice Brandeis. (New York: The Viking Press, 1934, pp. ix, 339.) 

This is a collection of the miscellaneous papers of Louis D. Brandeis 
projected by Clarence M. Lewis and completed by a friend after the latter’s 
death. Much has been written about Brandeis and his political and social 
philosophy. But Brandeis lore certainly is not complete without this excellent 
collection. The real value of the collection is the purpose it serves as a 
source to the writings of Brandeis. In addition to the articles and excerpts 
from decisions included, there is a list of articles and addresses of Justice 
Brandeis at the end of each chapter dealing with the subject matter of 
the chapter. There is also an appendix listing all of the books by Brandeis 
and a long list of books and articles about him. This, if the collection had 
no other good features, would make it a volume valuable to all the Justice’s 
admirers. The collection itself is composed almost entirely of the writinzs 
of Brandeis prior to his appointment to the Supreme Court. No attempt is 
made to digest his court opinions. No writings are included which were 
published subsequent to 1916 save a short paragraph on the right to work 
(1929), much of the material on Zionism (1910 to 1929), a letter to Robert W. 
Bruere (1922), and the dissenting opinions in the cases of New State Ice 
Company v. Liebmann and Liggett Company v. Lee. The collection is divided 
into seven parts entitled “Savings-Bank Life Insurance,” “Industrial 
Democracy and Efficiency,” “The Curse of Bigness,” “Railroads and Fi- 
nance,” and “Zionism, Public Service, and the Law.” The title of the collection 
is taken from a statement in an article written in 1912 “Shall we Abandon 
the Policy of Competition?” Brandeis, in discussing monopolies as the cause 
of labor organization atrocities, says of trusts, “Is it not irony to speak 
of the equality of opportunity, in a country cursed with their bigness?” The 
causal background of Brandeis’s espousal of the interest of the little man 
is clearly shown in this section of the collection. 

Brandeis’s importance as a reformer cannot be over-emphasized. The 
insurance material included is attributed by the editor as being directly 
responsible for the adoption by Massachusetts of a savings-bank life in- 
surance law, shortly after its publication. One is imbued with considerable 
hope when he realizes that there is a man on the Supreme Court who, in 
talking about the right to work, can say, “The right to regularity in 
employment is co-equal with the right to regularity in the payment of rent, 
in the payment of interest on bonds, in the delivery to customers of the high 
quality product contracted for.” The papers included in this collection on 
the trust problem, “The Curse of Bigness,” are capped off by the two dis- 
senting opinions named above. The ringing sentence finishing the splendid 
argument in New State Ice Company v. Liebmann, “If we would guide by 
the light of reason, we must let our minds be bold,” gives one a true insight 
into the inspiration which the man must feel. The collection of writings on 
Zionism, which constitute, according to some, the one weak link in the 
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chain of Brandeis’s claim to greatness, is more complete and up-to-date than 
any other. The letter to Robert W. Bruere (1922) gives the best statement 
of Brandeis’s philosophy that I have found. He is giving advice to a younger 
man: “Refuse to accept as inevitable any evil in business (e.g., irregularity 
of employment). Refuse to tolerate any immoral practice (e.g., espionage). 
But do not believe that you can find a universal remedy for evil conditions 
or immoral practices in effecting a fundamental change in society (as by 
State Socialism). And do not pin too much faith in legislation. Remedial 
institutions are apt to fall under the control of the enemy and to become 
instruments of oppression. Seek for betterment within the broad lines of 
existing institutions. Do so by attacking evil in situ; and proceed from 
the individual to the general. Remember that progress is necessarily slow; 
that remedies are necessarily tentative; that because of varying conditions 
there must be much and constant inquiry into facts...” J. M. Ray. 
The University of Texas. 


Graves, W. Brooke, Uniform State Action. (Chapel Hill: The University of 
North Carolina Press, 1934, pp. xii, 368.) 

The subtitle of Professor Graves’ book, “A Possible Substitute for Cen- 
tralization,” indicates clearly the main argument of his work in which he 
offers as a counterpoise to the much-discussed trend toward federal central- 
ization the development of more uniform state action in the fields of legisla- 
tion, administration, and adjudication. The timeliness of the subject of 
federal-state and interstate relations, the neglect of exploring the possibili- 
ties within the latter field, and the lack of any general description of the 
efforts thus far made to obtain uniformity in state action combine to make 
this book of Professor Graves an important contribution to the literature on 
American Government. 

Beginning in his two introductory chapters by stating the need for uni- 
formity and the methods of securing such by constitutional or extra-consti- 
tutional means, Professor Graves then proceeds to discuss and to evaluate 
past, present, and future trends toward uniform state action effected through 
legislative action, administrative codperation in varied and little-known fields, 
and through judicial coédperation. In his attempt to appraise these various 
methods, the author never loses sight of the practical difficulties involved in 
bringing about state coédperation; but that the need for such is imperative, 
unless the people of this country are willing to saddle the national govern- 
ment with an unnecessary, and enormous, if not too heavy burden, is evi- 
dent to him. In the closing chapters the growing protest against further 
centralization is pointed out (to the reviewer the growth has not been ex- 
tensive of late), and a suggested program to hasten uniformity is given, in 
which a campaign of education to develop a proper public opinion among 
officials and citizens alike is emphasized. A classified list of national and 
sectional organizations of state administrative officers and the constitutions 
and by-laws of some representative organizations of state administrative 
officers are given in the Appendices. In addition, a list of six maps showing 
the geographical distribution of adoptions of certain uniform laws, growth 
of the registration area for births and deaths, and the distribution of state 
judicial councils is included. 
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Professor Graves has, indeed, handled a stimulating and challenging sub- 
ject well. His own opinions, spread throughout the book, are thought-pro- 
voking. For the student of government, and of state government particu- 
larly, he has filled a definite need by surveying within the compass of a single 
volume the manifold attempts being made to secure uniform state action 
through a willing codperation. J. ALTON BURDINE. 

The University of Texas. 


Benson, George C. S., Financial Control and Integration. (New York: Har- 
per & Brothers, 1934, pp. vii, 68.) 

This study, as indicated in its subtitle, is limited primarily to a discussion 
and evaluation of the position occupied by the Comptroller-General of the 
United States in the scheme of national financial control. In the beginning, 
Dr. Benson, in stating his major hypothesis, draws clearly the necessary dis- 
tinction between internal financial control, which is logically a responsibility 
of the administration itself, and external control, which should serve as a 
check on the administration and should come through some independent or 
“outside” agency. This distinction, as the author points out, although recog- 
nized in European governmental systerms and in the best conducted American 
business concerns, has never been recognized in the national government and 
in the vast majority of state and loval governments in the United States. 
As a result of this lack of recognition of the elementary principles of account- 
ing and auditing, financial control in American governmental systems has 
been marked by incongruity, unnecessary conflicts and general inefficiency. 

Sketching briefly certain systems of financial control, particularly those 
of England and Germany, the author then weighs the position of the Comp- 
troller-General of the United States in the scales of his major hypothesis and 
finds it badly wanting. The confused function of the Comptroller-General 
and his frequent interference with the ordinary affairs of administration 
through his pre-auditing duties bear out the conclusion of Dr. Benson that 
the lack of distinction between the functions of, and agencies necessary for, 
internal and external financial control can lead only to needless confusion and 
conflicts in financial affairs. In a succeeding chapter several suggestions are 
made with the view of remedying this illogical situation. 

Dr. Benson veers from his main discussion, in the latter part of his book, 
to devote two chapters to a brief evaluation of the jurisdiction of financial 
officers in American state governments, with brief especial reference to 
Massachusetts, and in American municipalities. The brevity of this evalua- 
tion, however, and the wide scope attempted leave much to be desired. He 
has pointed the way, nevertheless, to an important, but heretofore little ex- 
plored field in American governmental administration which invites the re- 
search of those who labor with problems of administrative and legislative 
control. J. ALTON BURDINE. 

The University of Texas. 


Whitaker, Arthur Preston, The Mississippi Question, 1795-1808. A Study in 
Trade, Politics, and Diplomacy. (New York: D. Appleton-Century Com- 
pany, 1934, pp. ix, 342.) 

In The Mississippi Question, a book in four parts and fifteen chapters, 

Professor Arthur Preston Whitaker has contributed to historical literature a 

study which traces the influences of trade and internal politics on American 
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diplomacy between the years 1795 and 1803. In other words, the study em- 
braces the period from the treaty of San Lorenzo to the Louisiana Purchase. 

In Part One the author pictures the American and Spanish people in the 
Mississippi region, their leaders, and their civilization under the chapter 
headings of “The American Vanguard” and “The Spanish Fringe.” Part 
Two, entitled “The Aftermath of San Lorenzo,” deals with the border posts, 
the Indian country, and the opening of the Mississippi in as many separate 
chapters and shows how the treaty of San Lorenzo was executed piecemeal. 
Part Three, entitled “From San Lorenzo to Paris,” traces in five chapters 
the story of the efforts of France to get back Louisiana and how Americans 
of all political faiths and national ambitions regarded that subject, for the 
retrocession of Louisiana did indeed “effect a profound change in the system 
of the United States.” Part Four, entitled “The Flag Follows Trade,” covers 
five chapters which picture the transfer of Louisiana from France to the 
United States. The closing of the American deposit at New Orleans was 
“highly offensive” to the American people and filled them first with rage 
and then with wonderment. The story of the closing of the deposit is related 
with care and detail with the admission that “the problem of responsibility 
and motive is at least as far from solution as ever.” Newspapers and pam- 
phlets contained inflammatory articles. The problem became a difficult one 
for President Jefferson to handle, and the Federalists used it as one of prac- 
tical politics with a view to embarrassing the president. But Jefferson won; 
Napoleon sold Louisiana; and a vast expanse of territory changed masters. 
The Spanish court was at first enraged over Napoleon’s cession of Louisiana 
to the United States, but the Spanish officials soon became reconciled to the 
new order. Americans welcomed the purchase of Louisiana with “enthusi- 
astic approval.” 

The bibliographical note shows that a very extensive research was made. 
The careful documentation makes the book extremely worth while, but the 
serviceability of the book is greatly reduced by removing the footnotes from 
the story proper and placing them in the back, a fact which the critical 
reader will regret. R. L. BIESELE. 

The University of Texas. 


Cheek, Roma S., The Pardoning Power of the Governor of North Carolina. 
(Duke University, 1933, pp. v, 188.) 

While the North Carolina constitution deprives the governor of the veto 
power it gives him wide discretionary power in dealing with clemency. Mr. 
Cheek in Chapters I and II of his Monography has treated the administrative 
and legal aspects of pardons in the American states. He shows that the 
principle of clemency in all probability had its origin in the early tribal life 
of the Teutonic peoples, that it later became better developed in the English 
governmental system—from the latter source it was transmitted to America. 
The rest of the volume is given to a treatment of the pardoning power in 
North Carolina. 

When one finds that 53 per cent of those condemned to death are saved 
from execution by the chief executive one begins to realize the import of 
Professor Raymond Moley’s statement when he said: “Despite their faults, 
the police do catch criminals. They catch them again and again, and after 
they have caught them prosecutors prosecute and juries convict. Then the 
prisoners get loose and start in again.” At times it seems that men are 
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slow in discovering that the powers of government are often less important 
than the powers behind them. 

The author has drawn clear and exact distinctions between pardon, com- 
mutation, reprieve, parole, and probation. He makes a plea for the adop- 
tion of a modern parole system in North Carolina. The study is analytical 
and critical in approach—in appearance it is erudite and scholarly. 

The University of Texas. Stuart A. MacCorkK.e. 


BOOK NOTES 


The Divorce Court, Volume II, Ohio (Baltimore: The Johns Hopkins 
Press, 1933, pp. 440) by Leon C. Marshall and Geoffrey May is another 
meritorious study of the Institute of Law designed to carry forward the 
investigation begun in the first volume, published in 1932 under the title, 
Divorce Law in Maryland. Based on an examination of over 9,000 cases and 
a less intensive study of 11,000 more cases as a six-months sample from Ohio, 
this study is limited to an investigation of the practical workings of the 
divorce law of this state. With the exception of certain obvious implications, 
no attempt is made to reform divorce law or practices. Rather, the purpose 
points in the direction of a careful marshalling of more definite information, 
so lacking in judicial administration, on which to base dependable conclusions 
in the problem of divorce. Similar investigation in other states is most 
necessary and to encourage and facilitate this an analysis of the technique 
used in the study is presented in the appendix. This, together with a recom- 
mended technique for use in other states, invites more extensive examination 
of the problem. Some general conclusions reached in the six-months survey 
are (1) the essential element of divorce litigation in Ohio is divorce proper, 
(2) divorce is substantially easy if both parties desire it, (3) so-called “inci- 
dental” items involving property adjustments, support money, counsel fees, 
alimony, and the like are contested much more than the severance of the 
marital tie, especially where minor children are present, (4) the variations 
in the treatment of incidental relief, as among the various counties, are quite 
marked, (5) most of the children affected are young, are entrusted to the 
wife when she is the plaintiff and in about one-half the cases when she is 
the defendant, and receive modest sums for their maintenance, such sums 
diminishing per capita with increases in the number of children in the family, 
and (6) on the whole the statistical data do not show any large tendency to 
foster an “alimony racket.” Many tables aid in the effective presentation 
of the statistical material, and numerous reproductions of court records and 
proceedings clarify the examination of legal procedure. H. A. C. 


Students of American history and political thought will welcome the recent 
publication in a single volume of Alexander Hamilton’s Papers on Public 
Credit, Commerce and Finance (New York: Columbia University Press, 
1934, pp. xxvii, 303), edited by Samuel McKee, Jr., and with a Foreword 
by Elihu Root, in which are brought together and beautifully printed the 
“First Report on the Public Credit,” the “Report on a National Bank,” 
“Letter to George Washington on Constitutionality of the Bank with an 
Analysis of the Powers and Function of the Federal Government,” the “Sec- 
ond Report on the Public Credit,” and the “Report on Manufactures.” The 
texts are taken from the Lodge Edition of The Works of Alexander Hamilton. 
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As the editor of the present volume indicates, “Hamilton’s essential ideas 
of the proper policy for a national government are contained in the reports 
herewith reprinted.” The purpose in reproducing these papers is well stated 
by Mr. Root in the Foreword. After mentioning the broad expansions of 
power under the present administration, he raises the question as to whether 
or not the American people “are willing to include in their permanent system 
a grant of such powers and to subject themselves permanently to such 
governmental control.” To discuss this question soundly he believes we must 
understand “the principles and reasons upon which rest our Constitution 
and the framework of government under the Constitution—built up by the 
Congress during the presidency of Washington.” And for this “we naturally 
turn to the famous reports Alexander Hamilton as Secretary of the Treasury 
furnished to the Congress ....” Moreover, as the editor points out, the 
pertinency of much of Hamilton’s thought to the issues of today makes a 
reéxamination of his ideas imperative. 0. D. W. 


Thomas Minehan’s Boy and Girl Tramps of America (New York: Farrar 
and Rinehart, Inc., 1934, pp. xvii, 267) is the story told of this increasingly 
serious aspect of the depression by a young University of Minnesota 
sociologist who spent over three years in the study of the subject and almost 
a year meeting the child tramps on an equal footing and ganging with them. 
That his description of their habits, their struggle for clothing, food, means 
of travel, and shelter, their sex life, religion, and social and political philoso- 
phy is inaccurate, the very frankness and earnestness of this little book 
will deny. And those of us who have observed vagabondia at first hand in 
former times cannot but become alarmed at the change that has come over 
the sons (and lately daughters) of the “itching heel” since the “Big Trouble 
came” in 1929. They go in gangs oftentimes, ranging from six to twenty, 
with the number sometimes reaching a hundred in their “jungles,” seldom 
getting more than 500 miles from their place of origin, foraging off of the 
country, panhandling, sneak stealing, and living for a day or so here and 
there in the missions. The book has a chapter devoted to “Their Tribal 
Life,” a phenomenon that causes one to pause and think. They have their 
own leaders, technique, mores, and lore. The hardships that they undergo 
discipline them, but the discipline does not train them to become healthy and 
normal citizens. It is rather an anti-social training. Relief activities have 
done little good. The C. C. C. does not solve the problem firstly, because they 
are too young (under 18), and because they have no dependents, residence, 
or reference, and secondly, because camp life will not give them the domestic 
advantages they need. Most of them left home because of their parents’ 
marital troubles or unemployment. “What we need,” says the author, “is a 
Child Conservation Corps which will have as its purpose the saving not of 
our forests, a hundred years from today, but of our boys and girls growing 
into the men and women of tomorrow.” J. M. R. 


Democracy and Nationalism in Europe (Princeton: Princeton University 
Press, 1934, pp. 88), by Henry L. Stimson, contains the lectures delivered by 
the author at Princeton University in April, 1934, on the Stafford Little 
Foundation. These lectures have as their main purpose to discover, in the 
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light of history, some ray of hope in the existing chaos and gloom of the 
European scene. The fundamental causes out of which this chaos arose are, 
the author believes, the industrial revolution and the Great War. Against 
such a background he traces the influence of nationalism and of the 
democratic urge. Out of this comes the real issue, which as he sees it, is 
not nationalism against democracy but of nationalism and democracy, i.e., 
nationalized democracy “against the problems imposed by the industrial 
revolution and the possibility of war.” He believes that the modern 
nationalized democracies will, without losing the essentials of freedom, solve 
these problems by gradually evolving governmental, social, and economic 
structures that will provide a fairer, more equitable division of the products 
of industrialized civilization and by the gradual development of international 
machinery, methods, and attitudes adequate to prevent war and settle con- 
flicts. Whatever the temporary aberrations from the path of traditional 
democracy, the gradual easing of economic, emotional, and political tensions 
will allow the age-old evolutionary processes to continue—processes that 
represent not the will of man to kill and destroy but to attain, peacefully 
as far as possible, a fuller life. However one may be inclined to question the 
soundness of the bases of the author’s optimism, it is at least refreshing 
to read this little volume, free, as it is, of bias, admirable in its poise, broad 
in its perspective, far-sighted in its refusal to give undue heed to current 
explosions, and, withal, breathing a calm assurance that mankind will not 
for long follow a suicidal path and revealing a hope that even the United 
States may finally conclude that its interests lie in putting its shoulder to 
the wheel. ¢.. 


Charles Thornton Libby’s The Shifting Middle Third for Curbing the Long 
Turn (Portland, Maine: The Southworth Press, 1934, pp. 15, 14) is one of the 
many current panaceas, this one being a device designed to curb the boom 
period—the long turn—so that the depression—presumably the short turn 
—will not be so vicious or so devastating. One begins to doubt the efficacy 
of the plan when he sees the breezy approach of the author. The substance 
of the device is that a law will give the Federal Reserve Board power first 
to select several “basic, non-perishable, readily marketable goods” as bar 
silver, cotton, wheat, etc.; then to hit upon five dates—one in 1913, and one 
in the middle of the periods of rising and falling prices during and after 
the war and before and after the beginning of the current depression. With 
these prices as a guide, the law will provide that any creditor, in cases 
involving sums over $10,000, may require payment of money due him in eli- 
gible, negotiable warehouse receipts calling for a third of the number of these 
staple commodities, thus assuring him that he will get back at least a dollar 
that will buy as much as the dollar he lent. The creditor may do likewise, 
agreeing to pay in the warehouse receipts of the staple listed commodities 
of his choosing and at the current price, each bringing his claim before 
a Federal Reserve Bank. Creditor and ‘debtor place their respective claims, 
naturally the dearer and cheaper commodities respectively, and the bank 
then picks the commodities of the “middle third” from which the payment 
is to be made. The Federal Reserve Board is to have the power to reset the 
price on any commodity which tends to become permanently too dear, the 
law when not brought into use by debtors and creditors to have no operation 
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further than this. The most serious objection would seem to be that all 
three “thirds” in a period of rising prices such as preceded 1929 would be 
rising, and the debtor-creditor relationship would simply be riding on the 
average of the rise. J. M. R. 


The Public Administration Clearing House has published a revised edition 
of A Directory of Organizations in the Field of Public Administration (1934, 
pp. 178) which first appeared in 1932. Again edited by Mr. Robert M. Paige, 
the directory follows the earlier edition in form and substance, having been 
brought up to date and made more inclusive than formerly. It lists the 
“voluntary, unofficial associations, organizations and agencies which have 
some direct or apparent relationship to the process of public administra- 
tion,” and contains 157 more names than the first edition. This increase is 
largely a result of adding agencies which had been omitted because of 
insufficient data rather than by reason of the formation of new associations. 
The directory names 484 organizations national in scope, 1243 state organiza- 
tions, and 85 of a regional character, besides 89 Canadian groups of either 
dominion or provincial extent. It excludes those of local or international 
nature and further leaves out official commissions, lobbying groups, and 
university research bureaus. The organizations enumerated fall into two 
categories, first, the associations of public officials and second, those con- 
stituted of laymen. Information is given concerning the basis of member- 
ship, dues and finances, officers, activities, and publications of the national 
agencies. For other organizations, only the name and address of the secretary 
are provided. A serviceable classified index and a bibliography constitute 
the remainder of the directory. While the facts presented do no more than 
suggest the possible influence of these organizations, yet their multiplicity 
and the variety of subject matter covered demonstrate that public officials are 
not lacking in opportunities for codéperation and exchange of ideas among 
themselves; neither is there a dearth of lay groups which may serve the 
officials as sources of information and advice, or act as liaison agencies 
between them and the citizen body. L. E. A. 


Harvey Walker’s Law Making in the United States (New York: The 
Ronald Press Company, 1934, pp. x, 495) will adequately fill a long-felt need 
for a textbook in college courses in Legislation and Legislative Agencies. 
The scope of the book is wide, covering the constituent process and constitu- 
tions as paramount legislation, statute law-making as a process and the 
statutory product, and law-making by courts and administrative agencies of 
government. The information included is accurate, up-to-date, and clearly 
presented. The lists of references appended to each chapter are quite 
extensive and useful. The treatment of a subject of such complexity within 
the confines of a rather short volume, however, could not be very comprehen- 
sive. In fact, such a volume could not be much more than a fairly full manual. 
The book under consideration may be so described, not only because it is 
often brief and sketchy, but because it presents mainly facts and makes little 
or no attempt to examine the underlying philosophy of representative 
government. In the light of the present-day attack upon parliamentary 
institutions some attention should have been given to this basic phase of the 








268 The Southwestern Social Science Quarterly [Vol. XV 


subject. It might also be said of the present volume that it perhaps over- 
stresses the constituent process as a phase of legislation at the expense of 
space which could well have been given to a further expansion of the 
present highly important phase of law-making at the hands of the administra- 
tion. The book, however, is decidedly practical for use as a textbook and 
reference book. The writer is to be commended for his excellent collection 
and arrangement of facts. 0. D. W. 


England’s policy in regulating colonial manufacture and industry was a 
two-fold one; she restricted those colonial industries which interfered with 
the same industries in England; she stimulated those which did not compete 
with industries at home, those which furnished her with an ever larger 
amount of raw materials, especially naval siores, and those which were 
needed to increase the surplus of goods suitable for foreign markets. Pro- 
fessor A. C. Bining’s British Regulation of the Colonial Iron Industry 
(Philadelphia, University of Pennsylvania Press, 1933, pp. xii, 163) is a 
study on “a neglected phase of British colonial policy” and treats of the 
efforts made by England when her American colonies became competitors in 
the production of iron and iron manufactures. In an “appreciation of the 
courteous assistance and indispensable aid given,” the author indicates a wide 
search for the materials in which his study was based. The bibliography, 
which lists an extensive amount of manuscript sources, official printed records 
of British and colonial origin, contemporary works and newspapers, con- 
temporary and more recent periodicals, publications of historical and other 
societies, and books on economic and political theory, bears out the fact that 
Professor Bining carried on an extensive search for material. The story 
of the British regulation of the colonial iron industry, which is ably told 
in one hundred and twenty-five pages, is followed by six valuable appendixes 
which give an insight into the extent of the colonial iron industry and trade. 
The book will find its place on the shelves of scholars interested in the colonial 
period and of students of American economic history. R. L. B. 

The University of Texas. 


The author of the present publication (Richard W. Morris, Organization 
and Administration of a Municipal Police Department, New York State 
Conference of Mayors and Other Municipal Officials, Bureau of Training 
and Research, Albany, 1934, pp. 47) has chosen an ambitious subject for 
consideration in so short a space. Based on questionnaires returned from 
over three hundred municipalities in the United States plus certain field 
trips, the writer endeavors to ascertain (1) the present practices with regard 
to the administrative organization of police departments, and (2) the 
relations existing between the police department and other municipal officials 
whose positions render them important to the law enforcing division. Ap- 
proaching the problem with the view of a practicing Chief of Police, the 
writer devotes considerable time to the authority exercised by present day 
chiefs and suggests a remedy for the difficult plight of many police heads 
resulting from political interference. Other matters considered are the 
proper divisions of a police department, the distribution of personnel, equip- 
ment and communication systems, and the crime prevention program. The 
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prevailing practices throughout the country in the cities of various popula- 
tion groups are given with the verdict in most instances that they have 
failed to a considerable extent to modernize their police departments. In 
summation there are listed some fifteen main shortcomings with appropriate 
remedies for each. Finally, an interesting innovation is the inclusion in the 
Appendix of a list of some hundred and forty books for a proposed police 
department library. R. W. C. 


Willard J. Graham in his Public Utility Valuation (The University of 
Chicago Press, 1934, pp. vii, 95.) describes a uniform method of evaluating 
public utilities for rate making purposes. His analysis of the various methods 
hitherto utilized in evaluation is thorough and detailed, giving considerable 
space to such important factors as the investors’ and consumers’ points of 
view. In advocating the cost of reproduction basis for evaluation, use is 
made of adequate charts and tables, and an appendix aids in illustrating 
the practical workings of the depreciation accounting system. Noteworthy 
in this study is the elimination of court decisions in rate cases as precedents 
upon which to base conclusions. It is only after having thoroughly established 
his thesis that the author cites judicial opinion and then only to point out 
that the general trend in arriving at evaluation methods now is toward the 
cost of reproduction (new) method. In view of the increasing necessity of 
an equitable and uniform system for public utility evaluation, students of 
government and business will find this analysis interesting as well as 
instructive, P. E. F. 


Grant Foreman’s latest book, The Five Civilized Tribes (Norman: Uni- 
versity of Oklahoma Press, 1934, pp. 455), continuing the account of the 
earlier history of these Indians, describes the sufferings, struggles and 
eventual success of the Choctaw, Chickasaw, Creek, Seminole and Cherokee 
tribes from their arrival in their new homes in Arkansas and the present 
eastern Oklahoma to 1860. It is a moving story of mingled neglect and 
assistance by the Federal authorities, of decimation by disease, of slow 
and painful adjustment to a new country and unfamiliar climate, of inter- 
and intra-tribal jealousies and dissentions, of the devotion of the missionaries, 
and of the slowly increasing improvement in security, material comforts 
and educational facilities to the eve of the destructive Civil War. The 
author has drawn heavily upon the manuscript records of the Office of 
Indian Affairs, and of the U. S. Army in Washington, the reports and 
correspondence of the missionaries, as well as upon a long list of con- 
temporary newspapers and numerous secondary works. The book contains 
twelve illustrations, a map of the Indian Territory in 1842, and an excellent 
index. G. Ww. &. 


Peiping Municipality and the Diplomatic Quarter (Tientsin-Peiping: 
Peiyang Press, Ltd., 1933, pp. v. 146), by Robert M. Duncan, illustrates, 
in the main, the application of the statistical method in political science. 
Relieved here and there by sketchy historical and descriptive passages, the 
volume contains an array of tables, charts, and lists, all giving data on 
functions, orgnization, taxes, policemen, social welfare, public works. The 
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reader is given such information as the detailed division of labor in each 
office, the exact. tax on the several classes of theatre tickets, and the years 
of service of officers and non-officers in the detective service. The two chapters 
devoted to the diplomatic quarter are less statistical in method of presenta- 
tion. There is no index, but excellent notes for each chapter appear at 
pages 121-146. Ae 


Documents of American History, edited by Henry Steele Commager (New 
York: F. S. Crofts and Company, 1934, pp. xxi, 454), is a most comprehensive 
and useful collection of official and quasi-official documents. It begins with 
“Privileges and Prerogatives Granted to Columbus, April 30, 1492”; and 
ends with the “Anti-War Treaty of Non-Aggression and Conciliation, June 
15, 1934,” including 486 items in all. Within the limits set the selection is 
excellent. Some most important documents, however, are excluded because 
of their length and the inability of the editor to “achieve a satisfactory 
condensation.” Illustrative material from letters, writings, books, and the 
like are generally excluded. Whatever the omissions, the amount of material 
brought together is impressive and the service performed for the student 
of history and politics most valuable. 0. D. W. 


Social Reformers, Adam Smith to John Dewey, edited by Donald O. Wagner 
with a Foreword by Carlton J. H. Hayes (New York: The Macmillan Com- 
pany, 1934, pp. xvii, 749), brings together in one book “particularly pertinent 
passages from the writings of a variety of social reformers of the past 
hundred and fifty years.” Each reformer is introduced to the reader in a 
prefatory essay by the editor to which bibliographical references are attached. 
The writers included are Adam Smith, Bentham, Malthus, Ricardo, Paine, 
Cobbett, Sismondi, Carlyle, Owen, Fourier, Blanc, Kingsley, von Ketteler, 
Godwin, Proudhon, Spencer, Comte, Mill, Marx, Engels, Bernstein, George, 
Wagner, Webb, Bakunin, Sorel, Lenin, Hobson, Leo XIII, Rocco, Tolstoi, 
Veblen, Tawney, and Dewey. These names indicate well enough the range 
of the book, the usefulness of which cannot be doubted. 0. D. W. 


In German Cities (Princeton University Press, 1932), Professor Roger H. 
Wells has presented a systematic, thorough, and sympathetic study of 
municipal government in republican Germany. He takes up in turn and 
makes effective disposition of such matters as “Structure of City Govern- 
ment,” “Municipal Suffrage and Election,” political parties, “The States and 
the Cities,” “The Reich and the Cities,” “Metropolitan Areas and Problems,” 
and “Municipal Administration.” It was most unfortunate that the book 
was no sooner in print than it was out of date in large part. The author’s 
achievement at having produced the work is not, however, to be minimized, 
for his book is and will remain an excellent treatise on city government in 
Germany from 1918 to 1933. R. C. M. 





